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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Corrals & Flushed Lanes Dairy Facility Manure Nutrient Production Chart

Manure Effluent Production per day Nutrient Content (lb/day)

# of Cows AU Factor Weighted # AU's lb/day cubic ft./day gal/day Nitrogen PO K
# Lactating Cows 150             1.40                 210                                                   17,220      277               2,079     5% @ parlor 86                                      35       68          
# Dry Cows 105             1.12                 118                                                   9,643        155               1,164     48                                      20       38          
# Bred Heifers 180             1.02                 184                                                   15,055      242               1,818     75                                      30       60          
# Heifers 1yr. - bred -              1.02                 -                                                    -            -                -        -                                     -      -         
# Calves 3mon- 1yr 182             0.49                 89                                                     7,313        118               883        37                                      15       29          
# Baby Calves -              0.29                 -                                                    -            -                -        -                                     -      -         

Totals 617             600                                                  49,231    793             5,944   246                                  100   195      

Manure Solids & Manure Effluent Volumes (gals/day) Settling pond effluent: 40 % Solids

Manure Effluent collected in summer (ref. 1) 3,504        
Manure Effluent collected in winter (ref. 4) 3,504        
Scraped manure solids in summer(ref. 1) 297           
Scraped manure solids in Winter (ref. 3) 237           
Milk Parlors Effluent (ref. 8) 104           

Summer Waste Winter Waste 
Total solids: 12.7% of flushed effluent collected 445           Total solids: 12.7% of flushed effluent collected 504       
Settling pond solids: 80% of total solids 356           Settling pond solids: 80% of total solids 403       
Solids into lagoon: 20% of total solids 89             Solids into lagoon: 20% of total solids 101       
Total liquids: 87.3% of flushed effluent collected 3,059        Total liquids: 87.3% of flushed effluent collected 3,000    
Liquids retained in settling pond: solids settled @ 60% moisture 534           Liqs retained in settling pond: solids settled @ 60% moisture 605       
Effluent stored in lagoon: Total collected effluent less volume at settling pond 2,525        Effluent stored in lagoon: Total collected effluent less volume at settling pond 2,394    

Volume Summer: Nutrient Lagoon Storage Settling Pond Storage VolumeWinter: Nutrient Lagoon Storage Settling Pond Storage

Solids: 89               gals/day 356                                                   gals/day Solids: 101              gals/day 403     gals/day
Liquids: 2,525          gals/day 534                                                   gals/day Liquids: 2,394           gals/day 605     gals/day
Totals: 2,614          gals/day 890                                                   gals/day Totals: 2,495           gals/day 1,009   gals/day

Type oF Cow   

Jersey

Guernsey

Holstein

8/10/2009215



Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Manure Distribution:

Summer & Winter- 5% of lactating cow manure is deposited at parlors

ref. 1 (Total manure solids- 5%)x 40% in corrals & scraped

ref. 2 (Total manure effluent -5%)x 60% flushed from feed alleys to settling ponds

ref. 3 (Total manure Solids- 5%) x 12.7% = solids x 40% in corrals less 20% carried back to flush by rainfall

ref. 4 ( Total manure effluent- 5%) x 60% flushed from feed alleys plus 20% of manure solids carried back to flush alley by rainfall

ref. 5 Settling Ponds Summer & Winter

Solids- Manure effluent (ref. 2 / ref. 4) x 12.7% solids x 80% retention of solids.

Liquids- volume solids / 40%= liquids (60%)

ref. 6 Nutrient Lagoon Summer & Winter

Solids- Manure effluent ( ref. 2 / ref. 4) x 12.7% = solids x 20% from settling pond

Liquids- Total manure solids - 5% (parlor) x 87.3% liquids retained in settling pond.

Ref. 7 Irrigation Pond Storage for parlor water that is fairly clean. This water is recyled to crop irrigation.

Summer- Barn water gallons (ref. "Milk Parlor Water-Summer" work sheet) + 5% of solids from lactating cows + parlor's roof rainwater runoff

Winter- Barn water gallons (ref. "Milk Parlor Water- Winter" work sheet) Note: no sprinkler washing of lactating cow at parlors in freezing weather. Estimated to be days. 5 days each for the months Nov. Dec. Jan. and February

Ref. 8- Milk Parolr's effluent: Lactating cow and hospital cow milking parlor waters are diverted and deposited direclty to the irrigation pond. It is estimated that 5% of  

the total manure production from the lactating cows only, are relieved at the parlors and deposited directly to the irrigation pond. Manure from lactating cows: 49,396 gals/day x 5% = 2,495 gals/day

8/10/2009216



Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Freestall flush Dairy Facility Manure Nutrient Production Chart

Manure Effluent Production per day Nutrient Content (lb/day)

# of Cows AU Factor Weighted # AU's lb/day cubic ft./day gal/day Nitrogen PO K
# Lactating Cows 900             1.40                 1,260                                                103,320    1,663             12,474   5% @ parlor 517                                    209       410        
# Dry Cows -              1.12                 -                                                    -            -                -        -                                     -       -         
# Bred Heifers 84               1.02                 86                                                     7,026        113               848        35                                      14        28          
# Heifers 1yr. - bred -              1.02                 -                                                    -            -                -        -                                     -       -         
# Calves 3mon- 1yr -              0.49                 -                                                    -            -                -        -                                     -       -         
# Baby Calves 445             0.29                 131                                                   10,728      173               1,295     54                                      22        43          

Totals 1,429          1,477                                               121,074  1,949           14,617 605                                  245     480      

Manure Solids & Manure Effluent Volumes (gals/day) Settling pond effluent: 40 % Solids

Manure Effluent collected in summer (ref. 1) 11,195      
Manure Effluent collected in winter (ref. 4) 12,594      
Scraped manure solids in summer(ref. 1) 355           
Scraped manure solids in Winter (ref. 3) 142           
Milk Parlors Effluent (ref. 8) 624           

Summer Waste Winter Waste 
Total solids: 12.7% of flushed effluent collected 1,422        Total solids: 12.7% of flushed effluent collected 1,457    
Settling pond solids: 80% of total solids 1,137        Settling pond solids: 80% of total solids 1,166    
Solids into lagoon: 20% of total solids 284           Solids into lagoon: 20% of total solids 291       
Total liquids: 87.3% of flushed effluent collected 9,773        Total liquids: 87.3% of flushed effluent collected 9,738    
Liquids retained in settling pond: solids settled @ 60% moisture 1,706        Liqs retained in settling pond: solids settled @ 60% moisture 1,749    
Effluent stored in lagoon: Total collected effluent less volume at settling pond 8,067        Effluent stored in lagoon: Total collected effluent less volume at settling pond 7,989    

Volume Summer: Nutrient Lagoon Storage Settling Pond Storage VolumeWinter: Nutrient Lagoon Storage Settling Pond Storage

Solids: 284             gals/day 1,137                                                gals/day Solids: 291              gals/day 1,166    gals/day
Liquids: 8,067          gals/day 1,706                                                gals/day Liquids: 7,989           gals/day 1,749    gals/day
Totals: 8,351          gals/day 2,844                                                gals/day Totals: 8,280           gals/day 2,915    gals/day

Type oF Cow   

Jersey

Guernsey

Holstein

8/10/2009217



Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Manure Distribution:

Summer & Winter- 5% of lactating cow manure is deposited at parlors

ref. 1 (Total manure solids- 5%)x 80% in freestalls flushed to settling pond.

ref. 2 (Total manure effluent -5%)x 20% in corrals and scraped

ref. 3 (Total manure Solids- 5%) x 12.7% = solids x 40% in corrals less 20% carried back to flush by rainfall

ref. 4 ( Total manure effluent- 5%) x 90% flushed from freestalls plus 20% of manure solids carried back to flush alley by rainfall

ref. 5 Settling Ponds Summer & Winter

Solids- Manure effluent (ref. 2 / ref. 4) x 12.7% solids x 80% retention of solids.

Liquids- volume solids / 40%= liquids (60%)

ref. 6 Nutrient Lagoon Summer & Winter

Solids- Manure effluent ( ref. 2 / ref. 4) x 12.7% = solids x 20% from settling pond

Liquids- Total manure solids - 5% (parlor) x 87.3% liquids retained in settling pond.

Ref. 7 Irrigation Pond Storage for parlor water that is fairly clean. This water is recyled to crop irrigation.

Summer- Barn water gallons (ref. "Milk Parlor Water-Summer" work sheet) + 5% of solids from lactating cows + parlor's roof rainwater runoff

Winter- Barn water gallons (ref. "Milk Parlor Water- Winter" work sheet) Note: no sprinkler washing of lactating cow at parlors in freezing weather. Estimated to be days. 5 days each for the months Nov. Dec. Jan. and February

Ref. 8- Milk Parolr's effluent: Lactating cow and hospital cow milking parlor waters are diverted and deposited direclty to the irrigation pond. It is estimated that 5% of  

the total manure production from the lactating cows only, are relieved at the parlors and deposited directly to the irrigation pond. Manure from lactating cows: 49,396 gals/day x 5% = 2,495 gals/day

8/10/2009218



Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Scrape Dairy Facility Manure Nutrient Production Chart

Manure Production per AU Nutrient Content (lb/day) per AU

# of Cows AU Factor Weighted # AU's lb/day cubic ft./day gal/day Nitrogen Phosphorous Potassium
# Lactating Cows 600              1.40               840                                                     68,880     1,109             8,316     5% @ parlor 344                                                                                139                      273       
# Dry Cows 164              1.12               184                                                     15,062     242                1,818     75                                                                                  30                        60         
# Bred Heifers 608              1.02               620                                                     50,853     819                6,140     254                                                                                103                      202       
# Heifers 1yr. - bred 291              1.02               297                                                     24,339     392                2,939     122                                                                                49                        96         
# Calves 3mon- 1yr 1,271           0.49               623                                                     51,069     822                6,166     255                                                                                103                      202       
# Baby Calves 136              0.29               40                                                       3,279       53                  396        16                                                                                  7                          13         

Totals 3,070           2,603                                                  213,482   3,437             25,774   1,067                                                                             432                      846       

Manure Solids & Liquid Volumes Settling pond effluent: 40 % Solid

Effluent collected in summer (10% of total volume-5% milk cows @ parlor) 2,536       
Effluent collected in winter (10% of total volume- 5% milk cows @ parlor) 2,536       
Scraped solids in summer(12.7% of 90% of Total volume) 2,898       
Scraped solids in Winter(80% of 12.7% of 90% of Total volume) 2,319       

Summer Waste Winter Waste 
Total solids: 12.7% of scraped effluent collected 322          Total solids: 12.7% of scraped effluent collected 902                      
Settling pond solids: 80% of total solids 258          Settling pond solids: 80% of total solids 721                      
Solids into lagoon: 20% of total solids 64            Solids into lagoon: 20% of total solids 180                      
Total liquids: 87.3% of flushed effluent collected 2,214       Total liquids: 87.3% of flushed effluent collected 1,634                   
Liquids sustained in settling pond: solids settled @ 60% moisture 386          Liquids sustained in settling pond: solids settled @ 60% moisture 1,082                   
Liquids stored in lagoon: Total collected effluent less volume at settling pond 1,827       Liquids stored in lagoon: Total collected effluent less volume at settling pond 552                      

Volume Summer: Lagoon Storage Solids Storage VolumeWinter: Lagoon Storage Solids Storage

Solids: 64                  gals/day 258          gals/day Solids: 180                                                                                gals/day 721       gals/day
Liquids: 1,827             gals/day 386          gals/day Liquids: 552                                                                                gals/day 1,082    gals/day

Totals: 1,892             gals/day 644          gals/day Totals: 732                                                                                gals/day 1,803    gals/day

Type oF Cow   

Jersey

Guernsey

Holstein

8/10/2009219



09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLSNorth Milk Parlor Water- Summer

# Lactating Cows: 400

Milk Production: 8 gals/cow 3200 gals/day(milk)

# Milkings/Day 2

# of Strings: 5

Sprnk. Head Flow: 4.50 gals/min.

# of Sprnk. Heads: 48

0.50 mins. on
2.00 mins. off

Sprnk. Cycle 0.75 mins. on
0.00 mins. off
0.00 mins. on
5.6 gals/Cycle/sprk

Gals required for one floor flush 1,200                   

Floor flushes:

4000 gals

15 total wash cycles/day

1.5 gals water/gals milk

1.5 gals water/gals milk

4800 gals recyled per day

Gals Water/day through sprk: 4,050                   gals
Water recycled from plate: 4,800                   gals

# Milk Tank Washes: 1 150 gals ea. 150             gals.
# Milk Pipe Line Washes 2 275 gals ea 550             gals.
# Misc. Floor Washes: 2 300 gals ea 600             gals.
Water From plate cooler/sprinklers: 4,800          gals.
Water From Floor Flushes: 4,000          

Total Water: 10,100     gal/day

Water Cooled

Air Cooled

Refrigeration Condensors  

Plate Cooler  

Well Water

Chilled Water

1 per string per day

3 per string per day

2 per string per day

Water From Plate Cooler Recycled       
Yes

No

Floor Flushes     

Once Per String per milking

Once every other string per milking

Once every third string per milking

# Cow Wash Cycles per day  
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09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLSSouth Milk Parlor Water- Summer

# Lactating Cows: 1036

Milk Production: 8 gals/cow 8288 gals/day(milk)

# Milkings/Day 2

# of Strings: 5

Sprnk. Head Flow: 4.50 gals/min.

# of Sprnk. Heads: 124

0.50 mins. on
2.00 mins. off

Sprnk. Cycle 0.75 mins. on
0.00 mins. off
0.00 mins. on
5.6 gals/Cycle/sprk

Gals required for one floor flush 1,500                   

Floor flushes:

5000 gals

15 total wash cycles/day

1.5 gals water/gals milk

1.5 gals water/gals milk

12432 gals recyled per day

Gals Water/day through sprk: 10,490                 gals
Water recycled from plate: 12,432                 gals

# Milk Tank Washes: 1 150 gals ea. 150             gals.
# Milk Pipe Line Washes 2 275 gals ea 550             gals.
# Misc. Floor Washes: 2 300 gals ea 600             gals.
Water From plate cooler/sprinklers: 12,432         gals.
Water From Floor Flushes: 5,000          

Total Water: 18,732     gal/day

Water Cooled

Air Cooled

Refrigeration Condensors  

Plate Cooler  

Well Water

Chilled Water

1 per string per day

3 per string per day

2 per string per day

Water From Plate Cooler Recycled       
Yes

No

Floor Flushes     

Once Per String per milking

Once every other string per milking

Once every third string per milking

# Cow Wash Cycles per day  

221



09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLSNorth Milk Parlor Water Winter- Winter

# Milk Cows: 400

Milk Production: 8 gals/cow 3200 gals/day(milk)

# Milkings/Day 2

# of Strings: 5

Sprnk. Head Flow: 4.50 gals/min.

# of Sprnk Heads: 48

0.75 mins. on
1.00 mins. off

Sprnk. Cycle 0.50 mins. on
1.00 mins. off
0.75 mins. on
9.0 gals/Cycle/sprk

Gals required for one floor flush 400                     

Floor Flushes:

1333 gals

15 total wash cycles/day

1.5 gals water/gals milk

1.5 gals water/gals milk

4800 gals recyled per day

Gals Water/day through sprk: 6,480                   gals
Water recycled from plate: 4,800                   gals

# Milk Tank Washes: 1 150 gals ea. 150              gals.
# Milk Pipe Line Washes 2 275 gals ea 550              gals.
# Misc. Floor Washes: 2 300 gals ea 600              gals.
Water From plate cooler/sprinklers: 6,480           gals.
Water From Floor Flushes: 1,333           gals

Total Water: 9,113       gal/day

Water Cooled

Air Cooled

Refrigeration Condensors  

Plate Cooler  

Well Water

Chilled Water

1 per string per day

3 per string per day

2 per string per day

Water From Plate Cooler Recycled       

Yes

No

Floor Flushes     

Once Per String per milking

Once every other string per milking

Once every third string per milking

# Cow Wash Cycles per day  
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09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLSSouth Milk Parlor Water Winter- Winter

# Milk Cows: 1036

Milk Production: 8 gals/cow 8288 gals/day(milk)

# Milkings/Day 2

# of Strings: 5

Sprnk. Head Flow: 4.50 gals/min.

# of Sprnk Heads: 124

0.75 mins. on
1.00 mins. off

Sprnk. Cycle 0.50 mins. on
1.00 mins. off
0.75 mins. on
9.0 gals/Cycle/sprk

Gals required for one floor flush 400                     

Floor Flushes:

1333 gals

15 total wash cycles/day

1.5 gals water/gals milk

1.5 gals water/gals milk

12432 gals recyled per day

Gals Water/day through sprk: 16,783                 gals
Water recycled from plate: 12,432                 gals

# Milk Tank Washes: 1 150 gals ea. 150              gals.
# Milk Pipe Line Washes 2 275 gals ea 550              gals.
# Misc. Floor Washes: 2 300 gals ea 600              gals.
Water From plate cooler/sprinklers: 16,783          gals.
Water From Floor Flushes: 1,333           gals

Total Water: 19,417     gal/day

Water Cooled

Air Cooled

Refrigeration Condensors  

Plate Cooler  

Well Water

Chilled Water

1 per string per day

3 per string per day

2 per string per day

Water From Plate Cooler Recycled       

Yes

No

Floor Flushes     

Once Per String per milking

Once every other string per milking

Once every third string per milking

# Cow Wash Cycles per day  
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Nutrient Lagoon
25 year /24 hr storm event: 2.10

Rainfall Area (sq. ft.) & Monthly Corral Evaporation
Actual % of Runoff Weighted sq. ft. for rainfall

Roof: 260,399      100% 260,399          
Concrete: 45,074        100% 45,074            

Yard: -             90% -                  
Corrals: 1,645,871   90% 1,481,284       

AC: -             100% -                  
Lagoon: 158,012      100% 158,012          

Landscape: -             60% -                  
Total Sq. Ft: 2,109,356   sq. ft 1,944,769       sq. ft.

Rainfall into system for 
25 yr. 24 hr. storm event: 2,545,702       gals.
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Site Precipitation/ Evaporation Calculations Nutrient Lagoon
Monthly Rainfall For Location (Inches)

Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June July Aug. Sep.
0.04 0.08 1.30 1.60 1.60 1.40 0.80 0.20 0.10 0.00 0.00 0.10

Monthly Pond/ Lagoon Evaporation Rates for Location (Inches)
Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June July Aug. Sep.
4.38 2.23 1.20 1.24 2.08 3.84 5.99 8.71 10.34 10.95 9.64 6.99

Monthly Site (roof/ concrete/ yard/ corral/ AC/ landscape) Evaporation Rates for Location (inches)
0.04 0.08 1.20 1.24 1.60 1.40 0.80 0.20 0.10 0.00 0.00 0.10

Monthly Corral Evaporation (inches):
4.30 2.07 0.00 0.00 0.00 1.04 4.39 8.31 10.14 10.95 9.64 6.79

Rainfall Area (sq. ft.) & Monthly Corral Evaporation
Actual % of Runoff Weighted sq. ft. for rainfall % of Evaporation Weighted Sq. Ft.for evap. Corral Dust Control

Roof: 260,399 100% 260399 5% 13020
Concrete: 45,074 100% 45074 5% 2254 Area Sprinkled 0

Yard: 0 90% 0 5% 0 % of monthly evap. 20 %
Corrals: 1,645,871 90% 1481284 5% 74064

AC: 0 100% 0 5% 0
Lagoon: 158,012 100% 158012 100% 158012

Landscape: 0 60% 0 5% 0
Total Sq. Ft: 2109356 sq. ft 1944769 sq. ft. 247350 sq. ft.

Rainfall into system for Month (gals)
Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June July Aug. Sep.

48,490             96,979        1,575,911             1,939,583        1,939,583                  1,697,135    969,791         242,448       121,224        -               -             121,224        

Evaporation for Lagoon (gals)
431,404           219,642      118,193                122,133           204,868                     378,218       589,980         857,884       1,018,429     1,078,511    949,484      688,474        

Evaporation for site (gals)
2,227               4,455          66,825                  69,052             89,100                       77,962         44,550           11,137         5,569            -               -             5,569            

Evaporation from corral dust control
-                   -              -                        -                   -                             -               -                 -               -                -               -             -               

Rainfall into system for 25 yr. 24 hr. storm event: 2,545,702                  
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Sozinho Dairy
Job# 412-16

Water Storage System Monthly Balance Chart
 Nutrient Lagoon

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Capacity of Primary, Overflow Lagoons & Separation Pond 11,627,191    gals less "Dead Storage Loss"
Oct. Nov. Dec. Jan. Feb. Mar. Apr. May June July Aug. Sep.

Water Source

Precipitation (gals) ref. 1 48,490         96,979         1,575,911    1,939,583     1,939,583     1,697,135    969,791         242,448        121,224         -               -                  121,224          

Evaporation (gals) ref. 1 433,632       224,097       185,018       191,185        293,967        456,180       634,530         869,021        1,023,998      1,078,511     949,484           694,043          

Corral Dust Control (gals) ref. 1 -              -               -              -               -               -              -                 -               -                 -               -                  -                 

Waste Prod (gals) ref. 2
Summer 339,926       -               -              -               -               339,926       328,961         339,926        328,961         339,926        339,926           328,961          
Winter 323,268       334,044       334,044        301,717        -              -                 -               -                 -               -                  -                 

Irrigation (gals) ref. 3 -              -               -              -               3,317,000 2,568,000    -                 3,210,000     7,490,000      3,210,000     2,140,000        -                 

Milk Parlor Water Summer 929,239       - - - - 929,239       899,264         929,239        899,264         929,239        929,239           899,264          
                                    Winter - 890,200       919,873       919,873        830,853        - - - - - - -
(volume includes 5% Effluent form Parlor)

Net Volume (gals) 884,023       1,086,350    2,644,810    3,002,315     (538,814)       (57,879)       1,563,486      (2,567,408)    (7,164,550)     (3,019,346)    (1,820,318)       655,406          

Accumulated into Lagoon (no storm) 884,023       1,970,373    4,615,184    7,617,498     7,078,684     7,020,805    8,584,291      6,016,883     -                 -               -                  655,406          

% of Water Storage Capacity (no storm 8% 17% 40% 66% 61% 60% 74% 52% 0% 0% 0% 6%

25 yr, 24 hr. storm (ft.) Ref. 4,5 2,545,702    2,545,702    2,545,702    2,545,702     2,545,702     2,545,702    2,545,702      2,545,702     2,545,702      2,545,702     2,545,702        2,545,702       

Accumulated  w/one storm 3,429,726    4,516,076    7,160,886    10,163,202   9,624,387     9,566,508    11,129,994    8,562,586     2,545,702      2,545,702     2,545,702        3,201,108       
% of Water Storage Capacity w storm 29% 39% 62% 87% 83% 82% 96% 74% 22% 22% 22% 28%

Ref. 1 Ref. "Site Precipitation/Evaporation Calculation- Nutrient Lagoon" sheet.
Ref. 2 Ref. "Dariy Facility Manure/Nutrient Production Chart"; Summer or Winter "Effluent stored in lagoon" x number of days in the month.
Ref. 3 Crop- Sudan Silage, Triticale:  acres farmed; lagoon water estimated to have 4 lbs N per 1000 gallons.
Ref. 4 Ref. "Rainstorm Chart"
Ref. 5 Ref. "100 year, 24 hr. storm" sheet
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Sozinho Dairy

lb/ac harv 1.4xlb/ac harv
Summer irrigations: (Corn Silage 30TPA) 240 336
Crop land- 321 acres
Est nitrogen per 1000 gals effluent 6.00 lbs/1000 gallons
May 30 application- 60 lbs./acre 3,210,000 gallons
June 19 application- 82 lbs./acre 4,387,000 gallons
June 30 application- 58 lbs./acre 3,103,000 gallons
July 15 application- 60 lbs./acre 3,210,000 gallons
Aug 7 application- 40 lbs./acre 2,140,000 gallons

Total Nitrogen applied- 300 lbs. applied
Total estimated gallons used for irrigation- summer crop- 16,050,000 gallons

Winter irrigations: (Triticale Silage 12TPA 180 252
Est nitrogen per 1000 gals effluent 6.00 lbs/1000 gallons
February 15 application- 25.00 lbs./acre 1,337,500 gallons
February 26 application- 37.00 lbs./acre 1,979,500 gallons
March 8 application- 48.00 lbs./acre 2,568,000 gallons

Total Nitrogen applied- 110.00 lbs. applied
Total extimated gallons used for irrigation- winter crop- 5,885,000 gallons

Total gallons used per year- 21,935,000 gallons
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

North Settling Basin Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 216,776.00            
ED= Earth Basin Depth, Ft. 50,176.00             

196.00
256.00

EW 100.00 3658.67
FB 1.00 LW= 98.00
ED 15.00 LL= 158.00
EL 160.00 LD= 14.00
S= 1.00

Storage Volume (ft.3) 170,259          
Storage Volume (gal.) 1,273,535       
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Nutrient Lagoon #1 Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 203,056.00            
ED= Earth Basin Depth, Ft. 48,216.00             

196.00
246.00

EW 100.00 3658.67
FB 1.00 LW= 98.00
ED 15.00 LL= 148.00
EL 150.00 LD= 14.00
S= 1.00

Storage Volume (ft.3) 158,499          
Storage Volume (gal.) 1,185,570       
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Nutrient Lagoon #2 (Settling Pond) Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 104,000.00            
ED= Earth Basin Depth, Ft. 58,400.00             

160.00
365.00

EW 45.00 4266.67
FB 1.00 LW= 40.00
ED 9.00 LL= 325.00
EL 330.00 LD= 8.00
S= 2.50

Storage Volume (ft.3) 49,867            
Storage Volume (gal.) 373,003          
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Nutrient Lagoon #2 Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 1,326,000.00         
ED= Earth Basin Depth, Ft. 712,800.00            

1440.00
495.00

EW 175.00 115200.00
FB 1.00 LW= 170.00
ED 25.00 LL= 325.00
EL 330.00 LD= 24.00
S= 2.50

Storage Volume (ft.3) 728,400          
Storage Volume (gal.) 5,448,432       
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Mechanical Separator Catch pond Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 120,176.00            
ED= Earth Basin Depth, Ft. 40,376.00             

196.00
206.00

EW 60.00 3658.67
FB 1.00 LW= 58.00
ED 15.00 LL= 148.00
EL 150.00 LD= 14.00
S= 1.00

Storage Volume (ft.3) 83,459            
Storage Volume (gal.) 624,271          
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Sozinho Dairy
Job# 412-16

09-08-10.Combined Dairy  Lagoon Calcs-Roof water into nutrient lagoon.XLS

Nutrient Lagoon #3 Specifications

LW= Liquid Width, Ft. LW=EW-(2xFBxS)
EW= Earth Basin Width, Ft. LL=EL-(2xFBxs)
FB= Freeboard Ft. LD=ED-FB

S= Slope, Ft. (amount of run for 1 foot fall)
LL= Liquid Length, Ft.
EL= Earth Basin Length, Ft. Vol. (ft3.)=(LWxLLxLD)-[(SxLD2)x(LW+LL)]+(4xS2xLD3/3)
LD= Liquid Depth 768,936.00            
ED= Earth Basin Depth, Ft. 105,056.00            

196.00
536.00

EW 140.00 3658.67
FB 1.00 LW= 138.00
ED 15.00 LL= 398.00
EL 400.00 LD= 14.00
S= 1.00

Storage Volume (ft.3) 667,539          
Storage Volume (gal.) 4,993,189       
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                                                                                    ATTACHMENT 2b 

 
 

Grant Deeds and  Legal Descriptions  
 
 

Assessor’s Parcel Map 
 
 

Nutrient and Irrigation Water Management Plan (UCCE / ASAE D384.2)    
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ATTACHMENT 2c 

 
 
 

Odor Management Plan Monitoring Form 
 
 

Odor Complaint Register  
 
 

Rule 4570 VOC, PM10, and NH Mitigation BACT Charts 
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 ATTACHMENT 2d 

Irrigation Plan 

Irrigation Management Plan Monitoring Form

Irrigation Management Plan Sampling Form

Proposed Field Soil Sample Locations Map 

Initial Field Soil Sample Locations Map 

Initial Field Soil Sample Analysis Reports 

Crop Field Sampling Procedures 

Materials Needed for Lagoon Water Nitrogen Quick-Test 

Quick-Test Ordering Information 

Quick-Test Procedure Short List 

Nitrogen Application dispersion tables (GPM Needed To Achieve 

a Target Application Rate) 
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Field Soil Sampling Procedures –                                                               
 

Field Soil Sampling Procedures  
Soil Samples: 

Materials Needed:  Hand or power Auger kit, Rubber Hammer, Screwdriver, 
wrenches, Bucket, Zip Lock Bags or A&L Laboratories standard 1-lb. Sample 
bags, Soils Map of the Area, Felt Tip Marker, Chain of Custody Forms, Ice Chest 
with Ice or “blue ice”. 
 
Sampling Procedure: 

 
1. In the office, use soils map to plan where samples are to be taken.  

Bring this map with you. 
2.   Prepare a cooler or ice chest chilled to 4° Celsius and containing ice or 

“blue ice” coolant. 
3.   Using soils map, indentify locations from which samples will be taken.  

Take at least one sample from each different type of soil as shown on 
the soils map. 

4.   Assemble hand or power auger and prepare other materials.  Use 
rubber hammer and screwdriver to take dirt out of the hand auger. 

5.   Semiannual and Annual Sample:  0 ft. to 1 ft. deep.  Dig with hand 
or power auger until hole is 0 to 1 ft. deep.  Use a tape measure to 
measure the depth of the hole.  When it’s 6 inches deep, dig another 
hand auger full or use the sampler in the power auger kit.  If using 
hand auger, put about a pound of this dirt in a zip lock bag or A&L 
Laboratories standard 1-lb. sample bag. Close the bag. A minimum of 
50 grams is required for the tests. If using power auger, cap the 
sample tube. Label the bag or sample tube according to labeling 
procedures (Below).  Put sample container into cooler. 

6.   Triennial Sample:  0 ft. to 1 ft., 2 ft. to 3 ft., & 4 ft. to 5 ft. deep.  
Dig with hand or power auger hole is ½, 2, or 4 ft. deep.  Use a tape 
measure to measue the depth of the hole.  When the hole is at the 
appropriate depth, dig another auger full or use the sampler in the 
power auger kit.  If using hand auger, put about a pound of this dirt in 
a different zip lock bag or A&L Laboratories standard 1-lb. sample 
bag from sample one. Close the bag. A minimum of 50 grams is 
required for the S2N test.  If using power auger, cap the sample tube. 
Label the bag or sample tube according to labeling procedures 
(Below).  Put sample container into cooler. 

7.  If samples are to be composited, composit and label them as required. 
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Field Soil Sampling Procedures –                                                               
 

 
Labeling: 
1. Use a felt tip marker to label the containers. 
2. Label each container immediately after sample is taken. 
3. Label the containers according to the location number that it is taken 

from on that ranch.   
4. Put the depth that the sample was taken from on the container. 
• The first depth at the first location will be identified as S 1-1  
• The second depth at the first location will be identified as S 1-2 
• The third depth at the second location will be identified as S 2-3  
• And so on. 
  

 
Testing: 
 

1. Usual testing lab is A & L Western Laboratory in Modesto.  Fill out 
“real” Chain-of-custody forms, not the A&L Soil Sample Information 
sheet. Chain-of-custody forms are located in the front pocket of the 
WESTERN DESIGN ”Soil Sampling Procedures & Standards” book, 
or available at A & L Labs. Take samples directly to the testing 
Laboratory.  

2. For the semiannual soil sample, the tests are for Nitrate – N and 
Ammonium – N. 

3. For the annual soil test, same as above, and add Sodium adsorption 
ratio (SAR), and Exchangeable Sodium Percentage (ESP). 

4. Triennial soil tests are S2N, plus Nitrate – N and Ammonium - N.    
No fertilizer recommendations on our tests. 

5. Arrange to pick up sample tubes, if used, when analyses are complete. 
6. Leave lab’s copy of chain of custody at the lab. 
7. Keep all Chain-of-custody forms, receipts and records in the 

customer’s file. 
8. Results will be mailed to our office.  Make copies of the results and 

put them in the customer’s file until they are used in whatever report 
we are doing. 
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ATTACHMENT 3  
 
  

Receipt from Environmental Health Services Division   
 

Material Safety Data Sheets 
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1. Chemical Product

MSDS Number: U4080

MSDS Date: 01-1-99

Product Name: Gasoline

24 Hour Emergency Phone: (210) 979-8346
Transportation Emergencies: Call Chemtrec at 1-800-424-9300

MSDS Assistance: (210) 592-4593

Distributors Name and Address:
T.W. Brown Oil Co., Inc.
1857 Knoll Drive
Ventura, California 93003

Chemical Name:Gasoline Cas Number: 8006-61-9
Synonyms/Common Names: This Material Safety Data Sheet applies to the following product 
descriptions for Hazard Communication purposes only. Technical specifications vary greatly 
depending on the product, and are not reflected in this document. Consult specification sheets for 
technical information.

Unleaded Ggasoline Blendstocks/Subgrades- all types, grades, octanes, and vapor 

pressures.

California Air Resources Board (Carb) Gasoline- all grades, octanes, vapor pressures, 
and oxygenate blends.
Reformulated Gasoline (RFG)-all grades, octanes, vapor pressures, and oxygenate blends. 
California Reformulated Gasoline (CARFG)-all grades, octanes, vapor pressures, and 
oxygenate blends. 
Conventional Gasoline-all grades, octanes, vapor pressures, and oxygenate blends.

2. Composition, Information On Ingredients

Product Use: This product is intended for use as a fuel in engines or for use in engineered 
processes. Use in other applicatiions may result in higher exposures and require additional 
controls, such as local exhaust ventilation and personal protective equipment.

Description: Reformulated gasoline is a complex mixture of hydrocarbons from a variety of 
chemical processes blended to meet standardized product specifications. Composition varies 
greatly and includes C? to C? hydrocarbons with a boiling range of about 80-473 degrees F. The 
following is a non-exhaustive list of common components, typical percentage ranges in product, 
and occupational exposure limits for each. Functional and performance additives may also be 
present at concentrations below reporting thresholds.

Component or Material Name % CAS Number ACGIH Limits 
TLV -- STEL -- Units

OSHA Exposure Limits 
PEL -- STEL -- C/P -- Units

Gasoline 90-100 Mixture 300--500--ppm NA--NA--NA -- ----
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Butane <9 106-97-8 800--NA--ppm NA--NA--NA -- ----

Pentane <6 109-66-0 600--750--ppm 1000--NA--NA--ppm

n-Hexane <4 110-54-3 50--NA--ppm 500--NA--NA--ppm

Hexan(other isomers) <8 NA 500--1,000--ppm NA--NA--NA-- ----

Benzene 1.2 - 4.9 7-4-2 0.5--2.5--ppm 1--5--NA--ppm

N-heptane <2 14-82-5 400--500--ppm 500--NA--NA--ppm

Ethylbenzene <2 100-41-4 100--125--ppm 100--NA--NA--ppm

Xylene (o,m,p, - isomers) <11 1330-20-7 100--150--ppm 100--NA--NA--ppm

Cyclohexane <2 110-82-7 300--NA--ppm 300--NA--NA--ppm

Trimethylbenzene <4 25551-13-7 25--NA--ppm NA-NA-NA- ----

Methyl-t-butyl ether (MTBE) 0-15 1634-04-4 40--NA--ppm NA-NA-NA- ----

Toluene <12 108-88-3 50-NA-ppm 200-300/500-NA-ppm

Ethyl-t-butyl ether (ETBE) 0-7 637-92-3 N/A-NA-ppm NA-NA-NA- ----

t-amyl-methyl-ether 0-5 994-05-8 N/A-NA-ppm NA-NA-NA- ----

Ethanol 0-11 64-17-5 1,000-NA-ppm 1,000-NA-NA-ppm

C=Ceiling concentration not to be exceeded at any tume. P= Peak concentration for a single 10 
minute exposure per day.

3. Hazards Identification

Health Hazard Data:

1. The major effect of exposure to this product is central nervous system depression and 
polyneuropathy.

2. Studies have shown that repeated exposure of laboratory animals to high concentrations of 
whole gasoline vapors at 67,262 and 2056 ppm has caused kidney damage and cancer of the 
kidney in rats and liver cancer in mice.

3. LARC has listed gasoline as possibly carcinogenic (2B) to humans with limited evidence in 
humans in the absence of sufficient evidence in experimental animals. NIOSH lists gasoline as a 
carcinogen with no further classification.

4. N-heptane and cyclohexane cause narcosis and irritation of eyes and mucous membranes. 
Cyclohexane has been reported to cause liver and kidney changes in rabbits. N-heptane has 
been reported to cause polyneuritis following prolonged exposure. 

5. ACGIH lists benzene a human carcinogen with and assigned TLV of 0.5 ppm 8 hour TWA and 
a STEL of 2.5 ppm; IARC, NTP $ OSHA show sufficient evidence for classifying Benzene as a 
human carcinogen, see 29 CGR 1910.1028 for current PEL of 1 ppm and specific actions to take. 
Studies have shown that benzene can induce leukemia at concentrations as low as 1 ppm. 
Significant elevations of chromosomal aberrations have been corroborated among workers 
exposed to levels at mean concentrations less than 10 ppm. Based on risk assessment studies 
by Rinsky, an individual inhaling 1 ppm of benzene for 40 years, the odds of benzene-induced 
leukemic death were 1.7 times higher than those of unexposed workers.

6. MTBE is a mild irritant to the eye with an LC50 of 85 mg/m3 on 4 hr. exposure and an 

LD50 ~4 ml/Kg (RATS). An increase in anesthesia with increasing concentration (250,500 & 
1000 ppm ) was observed during a 90 day Test exposure. ACGIH has listed MTBE as an animal 
carcinogen (A3) based on tests in experimental animals at relatively high dose levels, by routes of 
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administration, at sites, of histologic types, or by mechanisms not considered relevant to worker 
exposure. Available evidence suggests that MTBE is not likely to cause cancer in humans except 
under uncommon or unlikely routes of levels of exposure.

7. Trimethylbenzene (pseudocumene (1,2,4,) & mesitylene (1,2,5,)) has a PEL and TLV of 25 
ppm 8 hr. TWA; the isomers may cause nervousness, tension, and anxiety and asthmatic 
bronchitis.

8. n-Hexane has been shown to cause polyneuropathy (peripheral nerve damage) after repeated 
and prolonged exposure, other hexanes show narcotic effects at 1000 ppm and are not 
metabolized like n-hexane. 

9. Toluene can cause impairment of coordination and momentary loss of memory (200-500 ppm); 
Palpations, extreme weakness and pronounced loss of coordination (500-1500). The 100 ppm 8 
hr. TWA and the 150 ppm STEL provides adequate protection.

10. The toxicological effects of ETBE and TAME have not been thoroughly investigated. ETBE 
and TAME are expected to be an inhalation hazard and a severe eye and moderate skin irritant.

Hazards of Combustion Products: Carbon monoxide and carbon dioxide can be found 
in the combustion products of this product and other forms of hydrocarbon combustion. Carbon 
monoxide in moderate concentrations can cause symptoms of headache, nausea, vomiting, 
increased cardiac output, and confusion. Exposure to higher concentrations of carbon monoxide 
can cause loss of consciousness, heart damage, brain damage, and/or death. Exposure to high 
concentrations of carbon dioxide can cause simple asphyxiation by displacing available oxygen. 
Combustion of this and other similar materials should only be carried out in well ventilated areas. 

Medical Condition Generally Aggravated By Exposure: Medical conditions which 
have the same symptoms and effects as those outlined under the health hazard information 
section can be aggraved by exposure to this product.

Medical Limitation: N/A

Routes Of Exposure

Inhalation: Irritation of the upper respiratory tract with central nervous system stimulation 
possible followed by depression, dizziness, headache, incoordination, anaesthesia, coma, and 
respiratory arrest.The threshold for immediate mild toxic effects is reported to be 900-1000 ppm.

Skin Contact: Defatting of the skin may occur with continued and prolonged contact. Irritation 
and burning sensation may occur on exposure to the liquid or high vapor phase exposure..

Skin Absorption: Bezene is absorbed directly through intact skin.

Eye Contact: Contact with liquid will cause severe burning sensation with temporary irritation 
and swelling of lids.Vapor in concentrations of 160-270 ppm in air will irritate the eye.
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Ingestion: Irritation of the mucous membranes of throat, esophagus and stomach which may 
result in nausea and vomiting; depression may occur, if absorbed (see inhalation symptoms 
above). If aspirated, chemical pneumonitis may occur with potentially fatal results. 

Carcinogenicity Statement: Gasoline mixtures are not listed as carcinogenic by NTP, 
OSHA, and ACGIH. Gasoline mixtures are listed as a possible carcinogen by IARC (2B) and 
NIOSH. Benzene is listed as a confirmed human carcinogen by IARC, NTP, OSHA, NIOSH, and 
ACGIH.

4. First Aid Measures

Eyes: Immediately flush eyes with large amount of water for at least 15 minutes holding lids 

apart to ensure flushing of the entire eye surface. SEEK IMMEDIATE MEDICAL 
ATTENTION.

Skin: Wash contaminated areas with plenty of soap and water. A soothing ointment may be 
applied to irritated skin after thoroughly cleansing. Remove contaminated clothing and footwear.

SEEK IMMEDIATE MEDICAL ATTENTION.

Inhalation: Get person out of contaminated area to fresh air. If breathing has stopped 

resuscitate and administer oxygen if readily available. SEEK MEDICAL ATTENTION 
IMMEDIATELY.

Ingestion: Never give anything by mouth to an unconscious person. If swallowed, do not 

induce vomiting. If vomiting occurs spontaneously, keep airway clear. SEEK MEDICAL 
ATTENTION IMMEDIATELY.

Note to Physician: Gastric lavage only if large quantity has been ingested. Guard aagainst 
aspiration into lungs which may result in chemical pneumonitis. Irregular heart beat may occur, 
use of adrenaline is not advised. Treat symptomatically.

5. Fire and Explosion Data

Flash Point: <-40 degrees (Estimated)
Autoignition Temperature: 480 degrees F
Flammable Limits In Air: UEL: 7.1% - LEL: 1.3%

Extinguishing Media: Use dry chemical, carbon dioxide, foam or water spray. Water may be 
ineffective in fighting fires of liquids with low flash points, but water should be used to keep fire 
exposed containers cool. If a leak or spill has not ignited, use water spray to disperse the vapors 
and to protect persons attempting to stop a leak.

Special Fire Fighting Procedures: Pressure-demand, self contained, breathing apparatus 
should be provided for fire fighters engaged in activities in the hot zone.

Unusual Fire And Explosion Hazard: Vapors may travel extended distances and flashback with 
explosive force if ignition sources are present. Clothing, rags, or similar organic material 
contaminated with the product and stored in a closed space may undergo spontaneous 
combustion. 
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6. Accidental Release Measures

Eliminate all sources of ignition (flames, sparks, heat, electrical equipment, and engines) and 
remove non-response personnel from the spill area. Contain liquids with earthen dikes or 
petroleum absorbent materials. Prevent discharges to streams or sewer systems. Control vapors 
from large spills with fire-fighting foam. Remove liquid with explosion-proof equipment and 
grounded and bonded suction hoses. Report spills or releases as required to the appropriate 
local, state and federal regulatory agencies.

7. Handling and Storage Information

This product is intended for use as engine fuel only. Protect containers against physical damage. 
Outside or detached storage or underground storage is preferred. Separate from oxidizing 
materials. Store in cool, well ventilated area of non-combustible construction away from possible 
sources of ignition (flames, sparks, heat, electrical equipment, and engines). Transfer with 
explosion-proof equipment and grounded and bonded transfer lines. Consult NFPA 30 and OSHA 
1910.106 for specific requirements.

8. Exposure Controls/Personal Protection

Ventilation Requirements: Work in well ventilated areas using good engineering practices to 
process, transfer and store. Explosion-proof equipment is required. Vapor recovery systems may 
be required in some areas. Mechanical ventilation is required for confined spaces such as tanks 
and vessels.

Specific Personal Protective Equipment
Respiratory: Respiratory protection is not normally not required when transferring material in well 
ventilated areas. When transferring in enclosed areas or at high temperatures, vapors 
concentrations may warrant use of respiratory equipment. Use NIOSH approved respiratory 
protection following manufacture's recommendations. Positive pressure supplied air respiratory 
protection is required for IDLH areas; follow ANSI Z88.2

Eye: Face shield and goggles or chemical goggles should be worn where splashing is likely. 

Gloves: Impermeable protective gloves such as nitrile gloves should be worn during routine 
handling of this product.

Other Clothing and Equipment: Standard work clothing is sufficient with good practices. 
Clothing contaminated with this product should be removed and laundered before reuse. Items 
which can not be laundered should be discarded. Allow contaminated items to air dry or hang in a 
well ventilated area. Spontaneous combustion or fire may result from contaminated materials 
being placed together before drying. Shower and eyewash facilities should be accessible.

Special Work Practices:

(1) Wear impervious gloves such as nitrile gloves when "dip-sticking storage tanks"
(2) Work up-wind of small spills during clean-up
(3) DO NOT USE THIS PRODUCT as a solvent for cleaning equipment or skin
(4) Store small quantities ONLY in "SAFETY CANS" approved for gasoline storage and labeled 
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"GASOLINE"
(5) Allow contaminated rags to completely dry in a well ventilated area before storage

Exposure Monitoring

Biological: No applicable procedure, breath analysis for hydrocarbons has been suggested. 
Below are biological monitoring procedures for certain ingredients:

ANALYTE DETERMINANT SAMPLING TIME
BIOLOGICAL 

EXPOSURE INDEX (BEI)

Benzene S-phenylmercapturic acid in urine End of shift 25 ug/g creatinine

Toluene Hippuric acid in urine End of shift 1.6 g/g creatinine

Toluene in venous blood Prior to last shift of week 0.05 mg/L

n-Hexane 2,5-Hexanedione in urine End of shift 5 mg/g creatinine

n-Heane in exhaled air Semiquantitative

Ehylbenzene Mandelic acid in urine End of last shift of week 1.5 g/g creatinine

Ehtylbenzene in exhaled air Semiquantitative

Xylene Methylhippuric acid in urine End of shift 1.5 g/g creatinine

Personal/Area: Both active and passive air monitoring utilizing activated charcoal absorption 
followed by gas chromatography are recommended. A moleculas weight of 72.5 has been 
suggested as the average value to convert total hydrocarbon results from milligrams per cubic 
meter to ppm. Direct reading indicating tubes are available to evaluate short term exposure.

9. Physical and Chemical Properties

Appearance and Odor: Clear, pink, or blue tinted liquid with characteristic, pungent odor: odor 
threshold is 0.25 ppm and is not an index of exposure.  
Boiling Range @ 760 mm Hg: 80-437 degrees F 
Melting Point: NA
Vapor Density (Air=1): 3.0-4.0 
Evaporation Rate (BuAc=1): N/A 
Specific Gravity (H2O=1): 0.68-0.76 @60 degrees F 
Bulk Density At 60 degrees F: 5.7-6.3 lbs./gal. 
Solubility in H2O % by WT.: Trace  
Reid Vapor Pressure: 6.8-15 PSI 
% Volatiles By Vol.: ~100 
API Gravity: 50-75 
pH: NA 
Ron: 89-98

10. Stability and Reactivity Information

Conditions Contributing to Instability: Under normal conditions, the material is stable. 

Incompatibility: Avoid contact with oxidizers and sources of ignition.

Hazardous Decomposition Products: Carbon dioxide, carbon monoxide.

Hazardous Polymerization: None
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11. Toxicological Information

For detailed information, contact MSDS Assistance at (210) 592-4593

12. Ecological Information

For detailed information, contact MSDS Assistance at (210) 592-4593

13. Disposal Considerations

Shipment, storage, disposal, and cleanup actions of waste materials are regulated under local, 
state and federal rules. Contact the appropriate agencies if uncertain of applicability. Waste 
product and contaminated material having a flash point below 140 degrees F is considered a 
hazardous waste. DOT Hazardous Waste Number D001 applies. Consult 40 CFR 262 for EPA 
disposal requirements.

14. Transport Information

DOT Proper Shipping Name Gasoline

DOT Hazard Class* 3

DOT Packing Group (PG) II

I.D. Number UN 1203

Required Labeling Flammable Liquid

15. Regulatory Information

TSCA (Toxic Substance Control Act) Inventory
Gasoline is listed in the TSCA inventory.

SARA (Superfund Amendments and Reauthorization Act) TITLE III
This product is reportable under SARA Title III, Sections 311 & 312 as a hazardous substance.

Hazard Categories Applicable under 40 DFR 370.2 (SARA Section 311):

Acute Health Chronic Health Pressure Fire Reactive

Yes Yes No Yes No

Components Listed under 40 CFR 372.2 (SARA Section 311):
This product does not contain chemicals identified as toxic by EPA under CFR part 372 and is not 
subject to the reporting requirements of this section. The chemicals contained are:

Component CAS Number Percentage

n-Hexane 110-54-31 <6

Cyclohexane 142-82-5 <2

Methyl-t-buyl ether 1634-04-4 <15

Benzene 71-43-2 <3.5

Toluene 100-88-3 <13
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Ethylbenzene 100-41-4 <2

o-Xylene 95-47-6 <4

m-Xylene 108-38-3 <4

p-Xylene 106-42-3 <4

Xylene (Mixed Isomers) 1330-20-7 Total <12 

1,2,4-Trimethylbezxene 95-63-6 <5

State Regulations:
California Proposition 65: This product contains chemicals known to the State of California to 
cause cancer, birth defects, or other reproductive harm.These chemicals are: Benzene (cancer), 
toluene (reproductive dffects).

16. Other Information

NFPA (National Fire Protection Association) Hazard Ratings Codes*

Fire Health Reactivity  Other

3 1 0 Blank

*Based on Standard System for the Identification of the Fire Hazards of Materials, NFPA No. 704 
M

This material safety data sheet was prepared by T. W. Brown Oil Co., Inc. in accordance 

with 29 CFR 1910.1200. All information, recommendations and suggestions appearing 

herein concerning this product are based upon tests and data believed to be reliable, 

however, it is the user's responsibility to determine the safety, toxicity and suitability for 

his own use of the product described herein. Since the actual use by others is beyond our 

control, no guarantee expressed or implied is made by T. W. Brown Oil Co., Inc. as to the 

effects of such use, the results to be obtained or the safety and toxicity of the product nor 

does T. W. Brown Oil Co., Inc. assume any liability arising out of use by others of the 

product referred to herein. Nor is the information herein to be construed as absolutely 

complete since additional information may be necessary or desirable when particular or 

exceptional conditions or circumstances exist or because of applicable laws or 

government regulations. 

DEFINITIONS OF MSDS TERMINOLOGY

Government Agencies and Private Associations
ACGIH- American Conference of Governmental Industrial hygienists, (private association)
DOT- United States Department of Transportation
EPA- United States Environmental Protection Agency
IARC- International Agency for Research on Cancer, (private association)
NFPA- National Fire Protection Association, (private association)
MSHA- Mine Safety and Health Administration, U.S. Department of Labor
NIOSH- National Institute of Occupational Safety and Health, U.S. Department of Health and 
Human Services
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NTP- National Toxicology Program, (private association) 
OSHA- Occupational Safety and Health Administration, U.S. Department of Labor

Hazard and Exposure Information

Acute Hazard- An adverse health effect which occurs rapidly as a result of short term exposure.

CAS#- American Chemical Societies Chemical Abstract service registry number which identifies 
the product and/or ingredients.

Ceiling- The concentration that should not be exceeded during any part of the working exposure

Chronic Hazard- An adverse health effect which generally occurs as a result of long term 
exposure or short term exposure with delayed health effects and is of long duration

Fire Hazard- A material that poses a physical hazard by being flammable, combustible, 
phyrophoric or an oxidizer as defined by 29 CFR 1910.1200

Hazard Class- DOT hazard classification

IDLH- Immediately Dangerous to Life and Health, the airborne concentration below which a 
person can escape without respiratory protection and exposure up to 30 minutes, and not suffer 
debilitation or irreversible health effects. Established by NIOSH.

mg/m3- Milligrams of contaminant per cubic meter of air, a mass to volume ratio

N/A- Not available or no relevant information found 

NA- Not applicable

PEL- OSHA permissible exposure limit; an action level of one half this value may be applicable

ppm- Part per million (one volume of vapor or gas in one million volumes of air)

Pressure Hazard- A material that poses a physical hazard due to the potential to become 
unstable reactive, water reactive or that is an organic peroxide as defined by 29 CFR 1910.1200

STEL- The ACGIH short-term exposure limit, a 15-minute time-weighted average exposure which 
should not be exceeded at any time during a workday, even if the 8-hour TWA is less than the 
TLV

8-hour TWA- The time weighted average concentration for a normal 8-hour workday and a 40-
hour workweek, to which nearly all workers may be repeatedly exposed, day after day, without 
adverse effect.

W- Do Not Add Water- water reactive materials may produce toxic gas, extreme heat, or chemical 
reaction on contact with water
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WARNING!
Oil injected into the skin from high-pressure leaks in hydraulic systems
can cause severe injury.
Most damage occurs during the first few hours.
Seek medical attention immediately.
Surgical removal of oil may be necessary.
Spills may create a slipping hazard.

0

1

0Health Hazard

Fire Hazard

Protective Equipment

Material Safety Data Sheet

Trade Name

Synonyms

Product Family

MSDS No.

CITGO TRANSGARD® Tractor
Hydraulic Fluid, Red

Hydraulic oil;
CITGO SAP Product Code No.:  633308001

CITGO TRANSGARD® Tractor Hydraulic Fluid,
Red

Mixture.

633308001

SECTION 1:  IDENTIFICATION

Product Number

CAS Number

633308001

Revision Date 08/12/2002

Hydraulic oil

Reactivity

HMIS

* =  Chronic Health Hazard

CITGO Petroleum Corporation
P.O. Box 3758
Tulsa, OK  74102-3758

0

1

0

Hazard Rankings

IMPORTANT:  Read this MSDS before handling or disposing of this product and pass this information on to
employees, customers  and users of this product.

CHEMTREC Emergency
(United States Only)

(800) 424-9300

Emergency Overview

Technical Contact

Medical Emergency

NFPA

Color

Physical State Liquid.

Red. Odor Mild petroleum odor

(800) 248-4684

(918) 495-4700

Minimum Recommended
See Section 8 for Details

SECTION 2:  COMPOSITION

Component Name(s)

1) Distillates, petroleum, hydrotreated heavy paraffinic 64742-54-7 80 - 100
2) Proprietary Ingredients Proprietary Mixture 1 - 10
3) Distillates, petroleum, solvent-refined heavy paraffinic 64741-88-4 0 - 5
4) Zinc alkyldithiophosphate 68649-42-3 0 - 2

CAS Registry No. Concentration (%)

SECTION 3:  HAZARDS IDENTIFICATION

Also see Emergency Overview and Hazard Ratings on the top of Page 1 of this MSDS.

Signs and Symptoms of Acute Exposure

  Inhalation At elevated temperatures or in enclosed spaces, product mist or vapors may irritate the mucous
membranes of the nose, the throat, bronchi, and lungs.

Major Route(s) of Entry Skin contact.

Continued on Next Page Page Number: 1MSDS No. Revision Date 08/12/2002633308001

ROE OIL COMPANY, INC.
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

Chronic Health Effects
Summary

Contains a petroleum-based mineral oil.  Prolonged or repeated skin contact can cause mild irritation and
inflammation characterized by drying, cracking, (dermatitis) or oil acne.  Repeated or prolonged inhalation
of petroleum-based mineral oil mists at concentrations above applicable workplace exposure levels can
cause respiratory irritation or other pulmonary effects.

  Eye Contact

  Skin Contact

  Ingestion

This product can cause transient mild eye irritation with short-term contact with liquid sprays or mists.

This material can cause mild skin irritation from prolonged or repeated skin contact.  Injection under the
skin can cause inflammation and swelling.  Injection of pressurized hydrocarbons can cause severe,
permanent tissue damage.  Initial symptoms may be minor.  Injection of petroleum hydrocarbons requires
immediate medical attention.

Target Organs This material may cause damage to the following organs: skin.

Carcinogenic Potential

Conditions Aggravated
by Exposure

Medical conditions aggravated by exposure to this material may include pre-existing skin disorders.

If swallowed, large volumes of material can cause generalized depression, headache, drowsiness, nausea,
vomiting and diarrhea.  Smaller doses can cause a laxative effect.  If aspirated into the lungs, liquid can
cause lung damage.

This product does not contain any components at concentrations above 0.1% which are considered
carcinogenic by OSHA, IARC or NTP.

OSHA Health Hazard Classification OSHA Physical Hazard Classification

Irritant

Sensitizer

Corrosive

Toxic

Highly Toxic

Carcinogenic

Combustible

Flammable

Compressed Gas

Explosive

Organic Peroxide

Water-reactive

Pyrophoric

Oxidizer

Unstable

OSHA Hazard Classification is indicated by an "X" in the box adjacent to the hazard title.  If no "X" is present, the product does not exhibit the
hazard as defined in the OSHA Hazard Communication Standard (29 CFR 1910.1200).

Eye Contact

Skin Contact

Inhalation

Ingestion

Notes to Physician

Check for and remove contact lenses.  Flush eyes with cool, clean, low-pressure water while
occasionally lifting and lowering eyelids.  Seek medical attention if excessive tearing, redness, or pain
persists.

If burned by hot material, cool skin by quenching with large amounts of cool water.  Remove
contaminated shoes and clothing. Wipe off excess material. Wash exposed skin with mild soap and
water.  Seek medical attention if tissue appears damaged or if pain or irritation persists.  Thoroughly
clean contaminated clothing before reuse.  Discard contaminated leather goods.  If material is injected
under the skin, seek medical attention immediately.

Move victim to fresh air.  If victim is not breathing, immediately begin rescue breathing.  If breathing is
difficult, 100 percent humidified oxygen should be administered by a qualified individual.  Seek medical
attention immediately.  Keep the affected individual warm and at rest.

Do not induce vomiting unless directed to by a physician.  Do not give anything to drink unless directed
to by a physician.  Never give anything by mouth to a person who is not fully conscious.  Seek medical
attention immediately.

SECTION 4: FIRST AID MEASURES

In the event of injection in underlying tissue, immediate treatment should include extensive incision,
debridement and saline irrigation.  Inadequate treatment can result in ischemia and gangrene.  Early
symptoms may be minimal.

Take proper precautions to ensure your own health and safety before attempting rescue or providing first aid.  For more specific
information, refer to Exposure Controls and Personal Protection in Section 8 of this MSDS.

Continued on Next Page Page Number: 2MSDS No. Revision Date 08/12/2002633308001
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

NFPA Flammability
Classification

Autoignition Temperature

Hazardous
Combustion Products

Flash Point Method

Extinguishing Media

Lower Flammable Limit

Protection of Fire Fighters

Not available.

NFPA Class-IIIB combustible material.  Slightly combustible!

Carbon dioxide, carbon monoxide, smoke, fumes, unburned hydrocarbons and trace oxides of sulfur,
phosphorus, zinc and/or nitrogen.

OPEN CUP: >150°C (>302°F) (Estimated).

No data.

Use dry chemical, foam, Carbon Dioxide or water fog.

Firefighters must use full bunker gear including NIOSH-approved positive pressure self-contained
breathing apparatus to protect against potential hazardous combustion or decomposition products and
oxygen deficiencies.

This material can burn but will not readily ignite.  This material will release vapors when heated above
the flash point temperature that can ignite when exposed to a source of ignition.  In enclosed spaces,
heated vapor can ignite with explosive force.  Mists or sprays may burn at temperatures below the flash
point.

Special Properties

SECTION 5: FIRE FIGHTING MEASURES

Upper Flammable Limit No data.

SECTION 6: ACCIDENTAL  RELEASE  MEASURES

Do not touch damaged containers or spilled material unless wearing appropriate protective equipment.
Slipping hazard; do not walk through spilled material.  Stop leak if you can do so without risk.  For small
spills, absorb or cover with dry earth, sand, or other inert non-combustible absorbent material and place
into waste containers for later disposal.  Contain large spills to maximize product recovery or disposal.
Prevent entry into waterways or sewers.  In urban area, cleanup spill as soon as possible.  In natural
environments, seek cleanup advice from specialists to minimize physical habitat damage.  This material
will float on water.  Absorbent pads and similar materials can be used.  Comply with all laws and
regulation

Take proper precautions to ensure your own health and safety before attempting spill control or clean-up.  For more specific
information, refer to the Emergency Overview on Page 1, Exposure Controls and Personal Protection in Section 8 and Disposal
Considerations in Section 13 of this MSDS.

Storage Keep container closed.  Do not store with strong oxidizing agents.  Do not store at temperatures above
120° F or in direct sunlight for extended periods of time.  Consult appropriate federal, state and local
authorities before reusing, reconditioning, reclaiming, recycling or disposing of empty containers or
waste residues of this product.

Avoid contamination and extreme temperatures to minimize product degradation.  Empty containers
may contain product residues that can ignite with explosive force.  Do not pressurize, cut, weld, braze
solder, drill, grind or expose containers to flames, sparks, heat or other potential ignition sources.
Consult appropriate federal, state and local authorities before reusing, reconditioning, reclaiming,
recycling or disposing of empty containers and/or waste residues of this product.

Handling

SECTION 7: HANDLING  AND  STORAGE

Engineering Controls

Personal Protective
Equipment

Provide exhaust ventilation or other engineering controls to keep the airborne concentrations of mists
and/or vapors below the recommended exposure limits (see below).  An eye wash station and safety
shower should be located near the work-station.

SECTION 8: EXPOSURE  CONTROLS AND  PERSONAL  PROTECTION

Continued on Next Page Page Number: 3MSDS No. Revision Date 08/12/2002633308001
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

Occupational Exposure Guidelines

Safety glasses equipped with side shields are recommended as minimum protection in industrial
settings. Wear goggles and/or face shield if splashing or spraying is anticipated. Wear goggles and
face shield if material is heated above 125°F (51°C).  Have suitable eye wash water available.

Use gloves constructed of chemical resistant materials such as neoprene or heavy nitrile rubber if
frequent or prolonged contact is expected.  Use heat-protective gloves when handling product at
elevated temperatures.

Vaporization is not expected at ambient temperatures.  Therefore, the need for respiratory protection is
not anticipated under normal use conditions and with adequate ventilation.  If elevated airborne
concentrations above applicable workplace exposure levels are anticipated, a NIOSH-approved organic
vapor respirator equipped with a dust/mist prefilter should be used.  Protection factors vary depending
upon the type of respirator used.  Respirators should be used in accordance with OSHA requirements
(29 CFR 1910.134).

Eye Protection

Respiratory Protection

Use good personal hygiene practices. Wash hands and other exposed skin areas with plenty of mild
soap and water before eating, drinking, smoking, use of toilet facilities, or leaving work.  DO NOT use
gasoline, kerosene, solvents or harsh abrasives as skin cleaners.  Since specific exposure
standards/control limits have not been established for this product, the "Oil Mist, Mineral" exposure
limits shown below are suggested as minimum control guidelines.

General Comments

Use clean and impervious protective clothing (e.g., neoprene or Tyvek®) if splashing or spraying
conditions are present.  Protective clothing may include long-sleeve outer garment, apron, or lab coat.
If significant contact occurs, remove oil-contaminated clothing as soon as possible and promptly
shower.  Launder contaminated before reuse or discard. Wear heat protective boots and protective
clothing when handling material at elevated temperatures.

Hand Protection

Body Protection

Substance Applicable Workplace Exposure Levels

1) Oil Mist, Mineral ACGIH (United States).
  TWA: 5 mg/m3

  STEL: 10 mg/m3

OSHA (United States).
  TWA: 5 mg/m3

Personal protective equipment should be selected based upon the conditions under which this material
is used.  A hazard assessment of the work area for PPE requirements should be conducted by a
qualified professional pursuant to OSHA regulations.  The following pictograms represent the minimum
requirements for personal protective equipment.  For certain operations, additional PPE may be
required.

Not available.

SECTION 9: PHYSICAL AND CHEMICAL PROPERTIES

Volatile
Characteristics

Melting/Freezing
Point

Boiling Point/Range

Vapor Pressure

Specific Gravity Vapor
Density

Solubility in Water Negligible volatility

Not available.

0.87 (Water = 1) >1  (Air = 1)

<0.001 kPa (<0.01 mmHg) (at 20°C)

Very slightly soluble in hot water.
Insoluble in cold water.

Additional Properties Gravity, ºAPI (ASTM D287) = 31.6 @ 60º F
Density = 7.22 Lbs/gal.
Viscosity (ASTM D2161) = AP 285 SUS @ 100º F

57Viscosity (cSt @ 40°C)

Physical State Liquid. Color Red. Odor Mild petroleum odor

pH Not Applicable.

Continued on Next Page Page Number: 4MSDS No. Revision Date 08/12/2002633308001
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

Conditions to Avoid

Chemical Stability

Hazardous
Decomposition Products

Stable.

No additional hazardous decomposition products were identified other than the combustion products
identified in Section 5 of this MSDS.

SECTION 10: STABILITY AND REACTIVITY

Keep away from extreme heat, sparks, open flame, and strongly oxidizing conditions.

Materials Incompatibility

Hazardous Polymerization Not expected to occur.

Strong oxidizers.

SECTION 11: TOXICOLOGICAL INFORMATION

For other health-related information, refer to the Emergency Overview on Page  1 and the Hazards Identification in Section 3 of this
MSDS.

Toxicity Data

Distillates, petroleum, hydrotreated heavy paraffinic:
Mineral oil mists derived from highly refined oils are reported to have low acute and sub-acute toxicities
in animals.  Effects from single and short-term repeated exposures to high concentrations of mineral oil
mists well above applicable workplace exposure levels include lung inflammatory reaction, lipoid
granuloma formation and lipoid pneumonia.  In acute and sub-acute studies involving exposures to
lower concentrations of mineral oil mists at or near current work place exposure levels produced no
significant toxicological effects.  In long term studies (up to two years) no carcinogenic effects have
been reported in any animal species tested.

Distillates, petroleum, solvent-refined heavy paraffinic:
Mineral oil mists derived from highly refined oils are reported to have low acute and sub-acute toxicities
in animals.  Effects from single and short-term repeated exposures to high concentrations of mineral oil
mists well above applicable workplace exposure levels include lung inflammatory reaction, lipoid
granuloma formation and lipoid pneumonia.  In acute and sub-acute studies involving exposures to
lower concentrations of mineral oil mists at or near current work place exposure levels produced no
significant toxicological effects.  In long term studies (up to two years) no carcinogenic effects have
been reported in any animal species tested.  Analyses conducted by method IP 346 indicate that the
polycyclic aromatic concentration of this mineral oil is below 3.0 weight percent.

Zinc and Zinc Compounds:
INHALATION (LC50), Acute:  > 1310 mg/L (Rat screen level)(4 hours).
DRAIZE EYE, Acute:  Moderate to severe eye irritant. (Rabbit).
DRAIZE DERMAL, Acute:  Mild to moderate skin irritant. (Rabbit).
BUEHLER DERMAL, Acute:  Non-sensitizing. (Guinea Pig).
28-Day DERMAL, Sub-Chronic:  Severe skin irritant. (Rabbit).   Reported reduced food consumption
resulting in weight loss and testicular atrophy.

Hydraulic Oils:
Repeated or prolonged skin contact with certain hydraulic oils can cause mild skin irritation
characterized by drying, cracking (dermatitis) or oil acne.  Injection under the skin, in muscle or into the
blood stream can cause irritation, inflammation, swelling, fever, and systemic effects, including mild
central nervous system depression.  Injection of pressurized hydrocarbons can cause severe,
permanent tissue damage.

Distillates, petroleum, hydrotreated heavy paraffinic:
  ORAL (LD50): Acute:  >5000 mg/kg [Rat].
  DERMAL (LD50): Acute:  >2000 mg/kg [Rabbit].
Zinc and Zinc Compounds:
  ORAL (LD50): Acute:  >5000 mg/kg [Rabbit].  >2890 mg/kg [Rat].
  DERMAL (LD50): Acute:  >10000 mg/kg [Rabbit].
Distillates, petroleum, solvent-refined heavy paraffinic:
  ORAL (LD50): Acute:  >5000 mg/kg [Rat].
  DERMAL (LD50): Acute:  >2000 mg/kg [Rabbit].

Continued on Next Page Page Number: 5MSDS No. Revision Date 08/12/2002633308001
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

SECTION 12: ECOLOGICAL INFORMATION

An environmental fate analysis has not been conducted on this specific product.  Plants and animals
may experience harmful or fatal effects when coated with petroleum-based products.  Petroleum-based
(mineral) lube oils will normally float on water.  In stagnant or slow-flowing waterways, an oil layer can
cover a large surface area.  As a result, this oil layer might limit or eliminate natural atmospheric oxygen
transport into the water. With time, if not removed, oxygen depletion in the waterway may be sufficient
to cause a fish kill or create an anaerobic environment.

Analysis for ecological effects has not been conducted on this product.  However, if spilled, this product
and any contaminated soil or water may be harmful to human, animal, and aquatic life.  Also, the
coating action associated with petroleum and petroleum products can be harmful or fatal to aquatic life
and waterfowl.

Ecotoxicity

Environmental Fate

SECTION 13: DISPOSAL CONSIDERATIONS

Conditions of use may cause this material to become a "hazardous waste", as defined by federal or
state regulations.  It is the responsibility of the user to determine if the material is a "hazardous waste"
at the time of disposal.  Transportation, treatment, storage, and disposal of waste material must be
conducted in accordance with RCRA regulations (see 40 CFR 260 through 40 CFR 271).  State and/or
local regulations may be more restrictive.  Contact the RCRA/Superfund Hotline at (800) 424-9346 or
your regional US EPA office for guidance concerning case specfic disposal issues.  Empty drums and
pails retain residue.  DO NOT pressurize, cut, weld, braze, solder, drill, grind, or expose this product's
empty container to heat, flame, or other ignition sources.  DO NOT attempt to clean it.  Empty drums
and pails should be drained completely, properly bunged or sealed, and promptly sent to a
reconditioner.

Hazard characteristic and regulatory waste stream classification can change with product use.  Accordingly, it is the responsibility
of the user to determine the proper storage, transportation, treatment and/or disposal methodologies for spent materials and
residues at the time of disposition.

SECTION 14: TRANSPORT INFORMATION

Not regulated.

Placards

Proper Shipping Name Not regulated.

Packing Group(s) Not applicable.

A Reportable Quantity (RQ) has not been established for this material.Reportable Quantity

Hazard Class

Not regulated.UN/NA ID

DOT Status

MARPOL III Status

HAZMAT STCC No.

Emergency Response Guide
No.

Not a DOT "Marine Pollutant"
per 49 CFR 171.8.

Not available

Not applicable.

Not a U.S. Department of Transportation regulated material.

Continued on Next Page Page Number: 6MSDS No. Revision Date 08/12/2002633308001
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CITGO TRANSGARD® Tractor Hydraulic Fluid, Red

SECTION 15: REGULATORY INFORMATION

The Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (CERCLA)
requires notification of the National Response Center concerning release of quantities of "hazardous
substances" equal to or greater than the reportable quantities (RQ's) listed in 40 CFR 302.4.  As defined
by CERCLA, the term "hazardous substance" does not include petroleum, including crude oil or any
fraction thereof which is not otherwise specifically designated in 40 CFR 302.4.  Chemical substances
present in this product or refinery stream that may be subject to this statute are:  Zinc and Zinc
Compounds, Concentration:  0 - 2%

TSCA Inventory

SARA 302/304

SARA 313

CERCLA

California
Proposition 65

This material may contain the following components which are known to the State of California to cause
cancer, birth defects or other reproductive harm, and may be subject to the requirements of California
Proposition 65 (CA Health & Safety Code Section 25249.5):  Naphthalene: 0.0004%

SARA 311/312

Additional Regulatory
Remarks

The Superfund Amendments and Reauthorization Act of 1986 (SARA) Title III requires facilities subject
to this subpart to submit aggregate information on chemicals by "Hazard Category" as defined in 40
CFR 370.2.  This material would be classified under the following hazard categories:

CWA

New Jersey
Right-to-Know Label

This product and/or its components are listed on the Toxic Substances Control Act (TSCA) inventory.

No additional regulatory remarks.

Petroleum Oil (Hydraulic Oil)

No SARA 311/312 hazard categories identified.

This product contains the following components in concentrations above de minimis levels that are
listed as toxic chemicals in 40 CFR Part 372 pursuant to the requirements of Section 313 of SARA:
Zinc and Zinc Compounds, Concentration:  0 - 2%

This material is classified as an oil under Section 311 of the Clean Water Act (CWA) and the Oil
Pollution Act of 1990 (OPA).  Discharges or spills which produce a visible sheen on waters of the United
States, their adjoining shorelines, or into conduits leading to surface waters must be reported to the
EPA's National Response Center at (800) 424-8802.

The Superfund Amendments and Reauthorization Act of 1986 (SARA) Title III requires facilities subject
to Subparts 302 and 304 to submit emergency planning and notification information based on Threshold
Planning Quantities (TPQs) and Reportable Quantities (RQs) for "Extremely Hazardous Substances"
listed in 40 CFR 302.4 and 40 CFR 355. No components were identified.

SECTION 16: OTHER INFORMATION

Printed on 08/12/2002.

Revision Date

Print Date

REVISION INFORMATION

Version Number

08/12/2002

1.00

DISCLAIMER OF LIABILITY

ABBREVIATIONS

AP:  Approximately       EQ:  Equal       >:  Greater Than       <:  Less Than       NA:  Not Applicable       ND:  No Data       NE:  Not Established

ACGIH:  American Conference of Governmental Industrial Hygienists

IARC:  International Agency for Research on Cancer

NIOSH:  National Institute of Occupational Safety and Health

Refer to the top of Page 1 for the HMIS and NFPA Hazard Ratings for this product.

NPCA:  National Paint and Coating Manufacturers Association

NFPA:  National Fire Protection Association

AIHA:  American Industrial Hygiene Association

NTP:  National Toxicology Program

OSHA:  Occupational Safety and Health Administration

HMIS:  Hazardous Materials Information System

EPA:  US Environmental Protection Agency

Continued on Next Page Page Number: 7MSDS No. Revision Date 08/12/2002633308001
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THE INFORMATION IN THIS MSDS WAS OBTAINED FROM SOURCES WHICH WE BELIEVE ARE RELIABLE.  HOWEVER, THE
INFORMATION IS PROVIDED WITHOUT ANY WARRANTY, EXPRESSED OR IMPLIED REGARDING ITS CORRECTNESS.  SOME
INFORMATION PRESENTED AND CONCLUSIONS DRAWN HEREIN ARE FROM SOURCES OTHER THAN DIRECT TEST DATA ON THE
SUBSTANCE ITSELF.  THIS MSDS WAS PREPARED AND IS TO BE USED ONLY FOR THIS PRODUCT.  IF THE PRODUCT IS USED AS
A COMPONENT IN ANOTHER PRODUCT, THIS MSDS INFORMATION MAY NOT BE APPLICABLE.  USERS SHOULD MAKE THEIR
OWN INVESTIGATIONS TO DETERMINE THE SUITABILITY OF THE INFORMATION OR PRODUCTS FOR THEIR PARTICULAR
PURPOSE.

THE CONDITIONS OR METHODS OF HANDLING, STORAGE, USE, AND DISPOSAL OF THE PRODUCT ARE BEYOND OUR CONTROL
AND MAY BE BEYOND OUR KNOWLEDGE.  FOR THIS AND OTHER REASONS, WE DO NOT ASSUME RESPONSIBILITY AND
EXPRESSLY DISCLAIM LIABILITY FOR LOSS, DAMAGE OR EXPENSE ARISING OUT OF OR IN ANY WAY CONNECTED WITH
HANDLING, STORAGE, USE OR DISPOSAL OF THE PRODUCT.

      * * * * *       END  OF  MSDS       * * * * *
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Pest and Vector Management Record 
 

Pest and Vector Complaint Register 
 

Mosquito Abatement District Variance Letter 
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DEAD ANIMAL MANAGEMENT POLICY 
 
BACKGROUND: 
During the heat wave encountered in the summer of 2006, it became apparent that the current dead 
animal management system for the three county areas (Kings, Tulare and Fresno) was operating at or 
near capacity.  When excess load is introduced into the system, or there is processing equipment 
failure, the system cannot remove bovine carcasses within the required 72 hour time frame as required 
by the Dairy Element of the Kings County General Plan.  There were no approved backup or alternate 
systems in place, except emergency procedures, to respond to system failures. Other animal based 
agri-business may also be affected during natural disasters which could further add to the 
accumulation of animal carcasses requiring proper disposal. An alternative procedure is necessary to 
ensure that the public health and safety is protected, and that the dairy, poultry, swine and goat 
economies remains healthy.  During a significant disease outbreak or natural disaster, it is important to 
have as many disposal options as possible.   
 
CURRENT PROGRAM REQUIREMENTS: 
The Dairy Element of the Kings County General Plan provides the requirements for the management 
of dead animals on dairies and associated calf/heifer facilities.  The Dairy Element states: 
 

Policy DE 4.1d: Dead Animals Management Plan (DAMP) – A Dead Animal Management Plan (see 
Component 5 of Appendix J) shall be prepared and implemented for the disposal of all dead 
animals in a way that does not adversely affect groundwater or surface water, create public health 
concerns, or cause nuisances due to odor or vectors.  The plan shall specify at a minimum that 
dead animals shall be removed from the dairy within 72 hours.  Carcasses shall be stored in an 
area screened from public view and accessible via an all weather road or driveway.  No animals 
shall be buried on site unless by order of an officer of a regulatory agency with jurisdiction over 
dead animal management, including, but not limited to, the County Agricultural Commissioner, 
the County Health Officer, and State and Federal Agencies.   
 
Since rendering is the most common method used to dispose of dead animals, a plan for the timely 
delivery of dead stock to appropriately permitted facilities that will process the dead stock will 
adequately serve as the Dead Animal Management Plan (DAMP). 

(Mitigation for Impact 4.3-5) 
 
Appendix J of the Dairy Element states: 

 
5. Dead Animal Management Plan (DAMP) (Policy DE 4.1d):  

The Dead Animal Management Plan (DAMP) is a part of the Technical Report submitted with each 
application to either establish a new dairy or expand an existing dairy.  The DAMP shall include a 
program of removing dead animals from the site within 72 hours, or by the end of the first working 
day after a holiday weekend.  Burial or otherwise disposing of the carcasses on site shall not be 
allowed unless by order of the Health Officer, Agricultural Commissioner, or other authority 
authorized to make such an order.  

 
Record keeping for the DAMP shall be documented and the records shall be kept at the dairy site.  
The documentation shall include the number of dead animals by date; the date and method of their 
removal, and location where the dead animals were taken when removed from the dairy site.  The 
documentation shall be made available to Code Compliance personnel upon their request. 

 
Policy DE 4.1d states that a plan for the timely delivery to an appropriately permitted facility that will 
process the dead animals is adequate.  However, none of the permit applications have included a 
contingency plan for situations when their primary method of carcass disposal is not available.  Due to 

380



 3

the recent inability of Baker Commodities to meet their contractual obligations and accept drop-off 
clients, an alternative or back up method needs to be identified in all future applications for dairies. 
 
OPTIONS: 

1. Currently, there are no other businesses providing this service in Kings County.  If a second 
company opened here, that could be the back-up plan. 

2. Solid waste disposal is an option if the designated landfill’s permit includes disposal of large 
animal carcasses.  The only landfill in Kings County with such a permit is the Chemical Waste 
Management, Kettleman Hills Facility.  CWM will not accept drop-off business, and does not 
collect carcasses from individual dairies after 8/31/2006.  A central collection point would be 
required. 

3. On an emergency basis only and at the direction of the County of Kings, on-site 
composting and on-site burial may be allowed. 

 
According to the California Environmental Protection Agency the prescribed hierarchy is established 
as follows for emergency animal disposal: 
 

• Temporary storage of carcasses for transport to rendering. 
• Disposal at permitted solid waste landfills. 
• On-site composting 
• On-site burial 

 
PROBLEM 
Even if the new permits are issued with the revised requirement for a contingency or alternate plan for 
disposal of carcasses, that will not resolve the problem for the existing dairies which are not under the 
Dairy Element regulations or were permitted under the Dairy Element, but only identify the use of 
Baker Commodities as the Dead Animal Management Plan.  Any solution to this issue will require 
options for existing dairies. 
 
All animal facility owners and operators are required to consider measures that could be taken 
prior to an imminent emergency that could reduce the impact on the facility and the 
environment.  This Emergency Action Plan is intended to act as a guideline for the facility 
owner/operator to accomplish that goal.   
 
Other, more restrictive rules relating to dead animal management may be in effect at any given time.  
Please refer to the County Website at www.countyofkings.com for additional information.  
Information in this plan will be updated as necessary and reviewed annually to take advantage of new 
technology and methods as they become available. 
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MORTALITY INTERVENTION TEAM 
 
A Mortality Intervention Team established by Kings County and supervised by Kings County 
Agriculture Commissioner will respond to emergency requests from property owners or animal 
facility operators to provide technical assistance in the proper disposal of animal carcasses in an 
emergency situation.  The team is comprised of 6-8 individuals, trained in the proper methods of 
composting and burial and is available upon request to provide on-site assistance as needed.   
 
Property owners or animal facility operators are required to have available on-site, all necessary 
equipment, materials and labor in order to properly implement the recommendations of the Mortality 
Intervention Team. The property owner or facility operators must also ensure that land is identified 
and set aside in advance for the emergency disposal of animal carcasses. 
 
Timely notification of the Mortality Intervention Team by the property owner or facility operator will 
limit the necessity of moving dead animals on County roadways. 

 
STANDARD REQUIREMENTS FOR OFF-SITE BURIAL  

 
Chemical Waste Management Facility: 
 

This option may be available in instances of catastrophic events involving the death of 
numerous animals when the rendering plant is unable to process the carcasses in a timely 
manner.  An emergency situation must be declared by the County of Kings if it exceeds 
Chemical Waste Management’s permitted daily tonnage. 
 
Landfilling of carcasses has not been a routine practice, but it does provide several advantages 
including environmental protection and speed of disposal in an emergency situation when 
rendering is overwhelmed or on-farm disposal is not possible.  A landfill must first agree to 
accept carcasses.  This will depend on a wide variety of factors including the nature of the 
mortality (infectious or not), the ability of the landfill to accept the waste without disruption to 
existing operations, the requirements of their solid waste permit, the financial incentive and the 
political and public perception factors.    
 
For off-site disposal, the primary concern is carcass transport in a safe, sanitary and 
timely fashion, while not endangering public health.  
 
• The carcasses must be hauled to the landfill in trucks that prevent leakage of carcass fluids 

on the roadway. 
• The carcasses must be screened from public view during transportation to the landfill. 

 

383



 6

STANDARD REQUIREMENTS FOR EMERGENCY  
ON-SITE COMPOSTING 

 
Currently California regulations prohibit the composting of mammalian flesh, organs, 
unprocessed hide, blood, bone and marrow, absent a declaration of emergency (Title 14, 
California Code of Regulations, Section 17852(i)). 
 
Composting is a natural process, enhanced and accelerated by the mixing of organic waste with other 
ingredients in a prescribed manner for optimum microbial growth and aerobic decomposition.  
Composting transforms a waste product (manure and dead animals) into a useful soil amendment.   
 
The process involves layering a prescribed weight or number of carcasses into straw, corn stalks, 
manure solids or other source of carbon with adequate moisture and oxygen. Within a matter of 
months, soft tissue is completely decomposed and all that is left are large bones. The residual 
composted “soil” becomes fertilizer for land application to crops. Studies have shown that properly 
composted carcasses do not pose a significant threat to air or water quality. 
 
Composting can be difficult to manage and can result in objectionable odors.  Supervision of the 
composting process by a knowledgeable person is necessary to ensure completed decomposition and a 
stable composted material. 
 
This method applies only to animals that died on-site (no off-site transportation).  On-site composting 
should only be attempted if the owner or dairy operator has the specific knowledge required to 
correctly carry out the process.  Contact the Kings County Agricultural Commissioner/ Mortality 
Intervention Team for specific details. 
 

STANDARD REQUIREMENTS FOR EMERGENCY 
ON-SITE BURIAL 

 
The property owner is responsible for burial in a timely and sanitary manner so as not to become a 
nuisance on-site or to neighbors, to prevent the spread of disease to other cattle or wildlife and to 
protect public health and safety.  An emergency situation must be declared.  
 
Location and site consideration of proposed burial site: 
 

• In determining the location of the potential burial site(s), consult the soil data available at 
http://websoilsurvey.nrcs.usda.gov to determine if burial of animals would be allowed per 
United States Department of Agriculture, Natural Resources Conservation Service 
(USDA/NRCS). 

• Dead animal carcasses shall not be buried in a floodway or flood zone. 
• Each burial site shall be located a minimum of 100 feet from any well, watercourses and 

water bodies. 
• Burial trenches and pits must have at least a five (5) foot separation above highest 

groundwater level. 
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• Each burial site shall be located a minimum of 25 feet from any structure, property line or 
major cut or embankment. 

• Each burial site shall be located a minimum of 0.25 miles from any park, road or highway. 
• Burial of carcasses should only be deep enough to cover the top of the carcass with 4-6 feet 

of compacted soil to prohibit exhumation from feral animals (dogs, coyotes, etc). 
• CALL BEFORE YOU DIG.  Call 1-800-227-2600 if you are unsure if the proposed burial 

area might contain underground utilities.  
 

Burial guidelines: 
 

• Burial should be within a reasonable time period, i.e. 24-48 hours after death.   
• Carcasses must be covered daily as to reduce vectors (dogs, rats, snakes, flies, etc) in and 

around the trench or pit. 
• The pits or trenches should be surrounded by a berm to divert rainfall and runoff from the 

site. 
• When the burial pit is full, the site should be capped with a 2 foot mound of soil so that 

precipitation is not allowed to collect in the pit. 
• The burial site should be monitored so that these conditions remain after settling of 

decomposing carcasses and capping material. 
• A record of the location of the burial site, the burial history of each burial site to include 

the date, species, head count and age should be kept by the owner and made available on 
request to the Kings County Environmental Health Division, Agricultural Commissioner or 
the Kings County Code Enforcement Division. 

 
Environmental Impacts:  The proposed burial site shall not be within an area where known cultural, 
historical, archeological or paleontological resources are present or suspected.  The property 
owner/facility operator must contact the California Historical Resources Information System (CHRIS) 
and the Native American Heritage Commission (NAHC) in advance to determine if a review of their 
records indicates known cultural resources in or near the proposed burial site.  
 
Policy DE 3.1e of the Dairy Element of the Kings County General Plan states that; 
 
If any potential historical, archeological or paleontological resources are encountered during 
burial excavation, work in the vicinity of the find shall be suspended or diverted.  The property 
owner/facility operator shall retain a qualified archeologist to perform an assessment of the 
resource.  Depending on the nature of any such find, evaluation may include determination of site 
boundaries and assessment of site integrity and significance.  Standards for the site evaluation shall 
comply with appropriate State and Federal requirements (including California Public Resources Code 
Section 21083.2i)).  Evaluation shall include, if necessary, site mapping and/or limited subsurface 
testing using standard archeological methods in accordance with CEQA Guidelines Section 15064.5.  
If, after evaluation, the qualified archeologist judges an historical, archeological or paleontological 
resource to be of importance, a mitigation plan shall be prepared in accordance with appropriate 
guidelines and submitted to the Zoning Administrator.  Mitigation could include avoidance, site 
capping, data recovery, or a combination of these or other measures, as determined by the qualified 

385



 8

archeologist or paleontologist.  Consultation with representatives of recognized local Native American 
groups shall be reflected in the development of any mitigation plan affecting Native American cultural 
resources. 
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INDIVIDUAL FACILITY INVENTORY OF AVAILABLE

RESOURCES

Animal facility owner/operators should use this form as an inventory 

tool to document the assets available to the facility in the event of a 

declared emergency.   Once completed, maintain this form on-site. 

Number of available trucks: __________________________________ 

Type of truck: ______________________________________________ 

Capacity of trucks: __________________________________________ 

___________________________________________________________

Backhoe or other digging equipment: ___________________________ 

___________________________________________________________

Materials:  Lime, Straw, Manure, tarps, rope, etc, ___________________

____________________________________________________________

____________________________________________________________

Other: ______________________________________________________ 

_____________________________________________________________

_____________________________________________________________

387

           Two 

       1 Dump Truck, 1 Water Truck

                                  30 cu. Yd. capacity (dump) / 3000 gallon (water).

                                    Two each: 2 1/2 cubic yard front end loaders.

                                   Straw, manure, silage, & water for composting.

                                   Tarps, ropes, lime for transport and burial.

                       One ton bales of hay for constructing barriers for composting.
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TRANSPORTATION OF DEAD ANIMALS

Transportation routes: _______________________________________ 

___________________________________________________________

___________________________________________________________

___________________________________________________________

Type of Vehicle used: ________________________________________ 

___________________________________________________________

LOCATION OF LAND AVAILABLE AND RECORD OF

COMPOSTING/BURIAL

Address:  _______________________________________________ 

APN:        _______________________________________________ 

Estimated Capacity (# of animals) of site: ____________________ 

Date of Carcass Disposal:  __________________ 

Number and type of animal Disposed of: _____________________ 

Provide a site plan showing the exact location(s) of the proposed 

composting and/or burial sites.  This site plan shall be made available to 

Kings County Planning Agency upon request. 

388a

(Depending on severity of emergency) *1) North on 8 1/2 av, Right on Hanford-Armona Rd.

to Baker Commodities Hanford yard, 7480 Hanford-Armona Road, Hanford CA. (1.5 mi)  *2) North on 8 1/2 av, Right on Hanford-Armona Rd,

Left on Highway 43, left on Mountain View Ave, Right on S. Henderson Rd., Left on W. Manning Ave, Right on Highway 145, Left on Jensen

 Av, to Baker Commodities Kerman facility, 16801 Jensen Ave, Kerman, CA (54 mi)     *3)  North on 8 1/2 av, Right on Hanford-Armona

016-140-084

   2,000

If an emergency is declared

None yet; (Holstein Cattle)

West side of 9th Ave, between Houston and Hanford-Armona

SEE ATTACHED EMERGENCY BURIAL SITE PLAN

Rd, Right on Highway 43, Right on Kansas Ave, Left on Highway 41, Right on Old Skyline Blvd. to Chemical Waste Mgmt. Landfill,  35251 Old 

 Skyline Blvd,  Kettleman CIty, CA.  ( 42.5 mi)



388b



389



ATTACHMENT 6  

 
Reconaissance Level Biological Survey  

 
 
 
 
NOTE:  A Reconnaissance Level Biological Survey for the subject site was prepared by 
Vollmar Consulting (VC). At the time, the survey covered both Sozinho Dairy #1 and 
Sozinho Dairy 3.  The present CUP application is for a combined Sozinho Dairy 
composed of both the former Sozinho Dairy #1 and the former Sozinho Dairy 3.  The 
acres of the site have been reduced since some fields believed to be available at the time 
have since turned out not to be available for manure application.  These changes in no 
way detract from the validity of the Biological Survey.  A copy of this Reconnaissance 
Level Biological survey is presented in Attachment 6. 
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1.0 INTRODUCTION 
 
This report summarizes the methods and results of a reconnaissance-level biological evaluation 
of Sozinho Dairies #1 and #3 (project site) located in an unincorporated area of Kings County, 
just south-southeast of the city of Hanford (Figures 1 and 2).  These dairies are contiguous to 
each another and are shown as a single project site on Figures 1 and 2.  The owner of these 
dairies is in the process of obtaining County permits to expand existing dairy operations through 
an increase in the number of animals and possible construction of addition animal shades and 
other facilities.   
 
This evaluation was conducted to check for the presence of wetlands or sensitive species habitat 
on the project site as required by the Diary Element of the Kings County General Plan.  Specific 
policies within the Element that address biological survey requirements and avoidance of 
impacts to wetlands or sensitive species habitat are as follows: 
 

• Policy DE 1.2e:  Except as allowed by the conditional use permit, new or expanding 
dairy facilities shall not locate on wetlands or habitat for sensitive species.  Where a 
survey identifies the presence of wetlands or habitat for sensitive species, a conditional 
use permit and additional environmental review will be required before any new dairy 
development or expansion may occur. 

• Policy DE 3.3a:  It is the policy of the County, for the purposes of siting dairies under 
this Element, that land continuously cultivated since 1985, or before, will not be 
considered wetlands or sensitive habitat. Temporarily fallow land which otherwise meets 
this requirement shall not be considered to be habitat for sensitive species simply because 
it is not being cultivated at the time.  All applications for new or expanded dairies must 
submit a Biological Resources Survey.  The survey shall be conducted in compliance 
with the U.S. Fish and Wildlife Service (USFWS), California Department of Fish and 
Game (CDFG), and U.S. Army Corps of Engineers (USACE) guidelines, where 
applicable.  If the survey identifies impacts on wetlands or habitat for sensitive species, 
then the applicant will not be eligible to obtain SPR approval by the Zoning 
Administration and will instead complete a conditional use permit (CUP) process and 
additional environmental reviews. 

• Policy DE 3.3a, Section 6: The results of a Biological Resources Survey shall be made 
part of the Technical Report submitted with each application to either establish a new 
dairy or expand an existing dairy.  The survey of habitat for sensitive species and 
wetlands shall be conducted by a qualified wildlife biologist prior to initiation of grading 
for each dairy facility to confirm the presence or absence of any nesting activity at each 
location.  If habitat for sensitive species or wetlands is found, appropriate measures shall 
be taken to avoid destruction of active dens or nests.  An appropriate buffer zone shall be 
established around any active den or nest based on consultation with CDFG.  
Construction activities shall be restricted in this zone until the qualified biologist has 
determined that the young animals are no longer using the dens or nests.  Passive 
relocation methods shall be used by the qualified biologist in the event that removal of 
any wildlife from the impact area is deemed necessary by a regulatory agency with 
appropriate jurisdiction.    
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2.0 METHODS 
 
2.1 Preliminary Review 
 
Prior to conducting the field survey, we obtained a high-quality aerial photograph and developed 
both a vicinity and site map for use during the field survey (Figures 1 and 2).  We also developed 
a target list of sensitive species with potential to occur in the project vicinity and included 
occurrences documented in the California Natural Diversity Data Base (CNDDB 2008) on the 
vicinity and site maps.  For the purposes of this report, the term “sensitive species” refers to 
species that are: 
 

• Listed under the provisions of either the Federal or State Endangered Species Act (50 
CFR 17.12 and 14 CCR 670.5, respectively); 

• Recognized as species of concern by the U.S. Fish and Wildlife Service or species of 
special concern by the California Department of Fish and Game; 

• Listed as rare, endangered, or species of concern by the California Native Plant Society 
(CNPS) (Lists 1-4); 

• Species that meet the definition of rare, threatened, or endangered under CEQA (State 
CEQA Guidelines, Section 15380).    

 
2.2 Reconnaissance Site Visit 
 
Mr. John Vollmar of Vollmar Consulting conducted a one-day reconnaissance-level site visit on 
August 7, 2008 to assess existing conditions on and adjacent to the project site and to determine 
potential impacts the proposed project might have on wetlands or sensitive species habitat.  Mr. 
Vollmar conducted the survey by driving around the project site, stopping occasionally to walk 
portions of the project site, and taking notes on observed conditions. 
 
3.0 RESULTS 
 
3.1 Existing Site Conditions 
 
The project site is located south-southeast of the city of Hanford in Kings County, California 
(Figure 1).  It is just west of Highway 43 (Central Valley Highway), south of Hanford-Armona 
Road, and north of Houston Avenue (Figure 2).  The entire site is approximately 484 acres in 
total area and consists of existing dairy facilities situated in the central east of the project site and 
associated crop fields adjacent and to the west of the dairy facilities.  The dairy facilities include 
milking facilities, animal shades, confinement pastures and manure lagoons.  The crop fields are 
primarily use for growing corn used to feed the animals though there are two fields currently 
planted with almonds (Figure 2).  All crop fields were being actively farmed at the time of the 
survey and the corn was mature and a few weeks from harvest.   
 
No native or naturalized habitats occur anywhere within the project site.  Nearly all surrounding 
lands are also developed as farms or crop fields and do not support any native or naturalized 
habitats.  There are occasional stands of eucalyptus trees (Eucalyptus globulus) and a few valley 
oaks (Quercus lobata) adjacent to but not on the project site.  

396



 5   

  
Lakeside Ditch runs along the western edge of the site and bisects the southwest-most corn field 
on the site.  The ditch is used to transport and deliver irrigation water to local farms.   
 
3.2 Potential Impacts to Wetlands or Other Sensitive Habitats 
 
There are no native habitats, wetlands, or any other sensitive habitats on the project site.  The 
entire project site, as well as all areas immediately surrounding site, have been developed as 
dairy facilities or crop fields used to grow corn, almonds and other crops.  Any construction of 
new dairy shades would occur within currently farmed corn fields or almond orchards or within 
open areas within the area designated as ‘dairy facilities’ on Figure 2.  No new or changed 
farming practices will be conducted within the fields adjacent to Lakeside Ditch.     
 
3.3 Potential Impacts to Sensitive Species 
 
Table 1 is a list of the sensitive species known from the project vicinity.  Figure 2 shows the 
locations of documented occurrences of these species within 10-15 miles of the project site.  
 
Since there are no native or naturalized habitats on the site, there is very low potential for 
sensitive species to occur.  As described above, the dairy facilities consist of a mix of buildings, 
shades, confinement pastures, and manure lagoons that area actively used as part of the dairy 
operation.  The remainder of the site consists of actively farmed corn fields or almond orchards.  
There are no vernal pools, grasslands, alkali scrub, or seasonal or perennial marsh or pond 
habitats and so no potential habitat for the sensitive species associated with these habitats occurs 
on the site.   
 
The only semi-naturalized areas on the site that could be used as sensitive species habitat are the 
less frequently disturbed edges of dirt roads and farm fields that could support small mammal 
burrows and thus provide potential burrow sites for western burrowing owl (Athene cunicularia 
hypugea).  However, no California ground squirrels (Spermophilus beechyi) or western 
burrowing owls were observed during the field surveys though a thorough survey was not 
conducted.  The almond orchards and roads could provide movement corridors for San Joaquin 
kit fox (Vulpes macrotis mutica) traveling through the area though it is unlikely they would 
establish dens on the site given the high level of disturbance from active farming.  Also, it is 
unlikely they would occur on the site given the general lack of suitable or preferred foraging or 
denning habitat on or adjacent to the site.  While there are no large trees on the site, there are 
scattered stands of tall eucalyptus trees and occasional valley oaks that could be used as nesting 
sites by Swainson’s hawks (Buteo swainsonii) and other raptors.  Hoary bats (Lasiurus cinereus) 
could also use these trees for roosting.  However, the project site does not generally provide 
foraging habitat for Swainson’s hawks since they generally utilize open areas for foraging and 
generally do not forage within corn fields or almond orchards.  No nests of Swainson’s hawks or 
any other raptors were observed during the field survey though the survey was conducted at a 
time when nesting raptors would be difficult to observe.    
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Table 1.  Sensitive wildlife and plant species documented in the vicinity of Sozinho Dairies #1 and #3, Kings County, CA. 
 

 
SCIENTIFIC NAME1 

 
COMMON NAME1 

 
STATUS2 

 
HABITAT 

 
VERNAL POOL INVERTEBRATES 

 
 

 
 

 
 

 
Listed Species 
Branchinecta lynchi 
Lepidurus packardi 

 
 
Vernal Pool Fairy Shrimp 
Vernal Pool Tadpole Shrimp 

 
 

FT 
FE 

 
 
Vernal pools 
Vernal pools 

 
TERRESTRIAL INVERTEBRATES 

 
 

 
 

 
 

 
Listed Species 
Desmocerus californicus dimorphus 

 
 
Valley Elderberry Longhorn Beetle 

 
 

FT 

 
 
Elderberry bushes (riparian) 

 
Other Special Status Species 
Cicindela tranquerbarica ssp. undescribed 

 
 
San Joaquin tiger beetle 

 
 

FSC 

 
 
Open sandy soils 

 
AMPHIBIANS AND REPTILES 

 
 

 
 

 
 

 
Listed Species 
Ambystoma californiense  
Gambelia sila 
Thamnophis gigas 

 
 
California Tiger Salamander 
Blunt-nosed Leopard Lizard 
Giant Garter Snake 

 
 

FT/CSSC 
FE/CE 
FT/CT 

 
 
Vernal pools, stock ponds 
Grassland and alkali sink scrub 
Marshes and sloughs 

 
Other Special Status Species 
Scaphiopus hammondii 

 
 
Western Spadefoot 

 
 

FSC/CSSC 

 
 
Vernal pools and grasslands 

 
MAMMALS 

 
 

 
 

 
 

 
Listed Species 
Dipodomys nitratoides nitratoides 
Vulpes macrotis mutica 

 
 
Tipton Kangaroo Rat 
San Joaquin Kit Fox 

 
 

FE 
FE/CT 

 
 
Alkali scrub and grasslands 
Open grasslands and scrub 

 
Other Special Status Species 
Eumops perotis 
Lasiurus cinereus 

 
 
Western mastiff bat 
Hoary bat 

 
 

FSC 
FSC 

 
 
Roosts in deep crevices 
Roosts in trees 

 
BIRDS 

 
 

 
 

 
 

 
Listed Species 
Buteo swainsoni 

 
 
Swainson’s Hawk 

 
 

CT 

 
 
Riparian trees (nesting habitat) 

 
Other Special Status Species 
Athene cunicularia hypugea 

 
 
Western Burrowing Owl 

 
 

FSC/CSSC 

 
 
Grasslands, barren areas 

 
PLANTS 
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SCIENTIFIC NAME1 

 
COMMON NAME1 

 
STATUS2 

 
HABITAT 

Other Special Status Species 
Atriplex depressa 
Atriplex erecticaulis 
Atriplex subtilis 
Delphinium recurvatum 

 
Brittlescale 
Erectstem Saltbush 
Subtle Orache 
Recurved Larkspur 

 
CNPS 1B 
CNPS 1B 
CNPS 1B 
CNPS 1B 

 
Alkaline seasonal wetlands 
Alkaline seasonal wetlands 
Alkaline seasonal wetlands 
Alkali scrub, grasslands, Foothill woodlands 

 
1. Scientific and common names from CNDDB (2003) and CNPS (2001) 
2. FE = Federally Listed Endangered Species; FT = Federally Listed Threatened Species; FPT = Federal Proposed Threatened; FC = Federal Candidate for Listing; FSC = Federal Species of Concern 
    CE = State Listed Endangered Species; CSSC = California Department of Fish and Game Species of Special Concern;  CDFG FP = Species Fully Protected under the CA Fish and Game Code 

California Native Plant Society (CNPS) Lists: List 1A = species presumed to be extinct; List 1B = species considered rare, threatened, or endangered in California and elsewhere; List 2: species rare 
or threatened in California but more common elsewhere; List 3: species about which more information is needed to make a determination regarding rarity; List 4 = watch list, species uncommon but 
not currently threatened or endangered.   
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4.0 SUMMARY AND RECOMMENDATIONS 
 
The proposed project, involving an expansion of the currently permitted number of animals and 
potential future construction of additional animal shades and other facilities, is not expected to 
cause any impacts to wetlands, other sensitive habitats or habitat for sensitive species.  The 
proposed activities may result in the conversion of existing corn fields or almond orchards to 
additional animal confinement areas or shades.  Conversion of these habitats will not result in the 
loss of habitat for sensitive species. 
 
Construction on new animal shades could cause indirect impacts to nesting raptors should any 
occur within ¼ mile of active nesting sites.  Active nests could occur in tall trees in the project 
vicinity including eucalyptus and valley oaks.  Prior to construction of any news shades or other 
facilities, an assessment should be made by a qualified biologist to determine if there are any 
suitable nesting trees within ¼ mile of the construction site and to check for nesting raptors if 
any suitable trees occur.  Surveys only need to be conducted if construction is proposed during 
the nesting season (March – July).  No surveys are required if construction is conducted outside 
of the nesting season.    
 
No other additional biological surveys are recommended.  
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BAY AREA OFFICE

1055 Creston Road

Berkeley, CA 94708

Phone: 510/559-9603

Fax: 510/559-9605

www.vollmarconsulting.com

MEMORANDUM

To:  Jeffrey Fleming, Western Dairy Design Associates, Inc. Date: 10/30/09 

From:  John Vollmar, Vollmar Consulting No. Pages: 1 

Subject:  Re-evaluation of Potential Impacts to Sensitive Biological 

Resources from Proposed Sozinho Dairy Expansion Project   

Vollmar Consulting prepared a report for Western Dairy Design Associates, Inc. entitled 

‘Reconnaissance-level Biological Evaluation of Sozinho Dairies #1 and #3, Kings County, California’.  

The report, dated August 12, 2008, evaluated potential impacts to sensitive biological resources from the 

proposed expansion of the dairy and possible construction of additional animal shades and other facilities.  

The report concluded that the proposed expansion was ‘not expected to cause any impacts to wetlands, 

other sensitive habitats or habitat for sensitive species’. 

At the time of the evaluation, Vollmar Consulting was unaware that an unpermitted expansion of the 

dairy facility had already occurred that involved the construction of additional animal shades and other 

related facilities.  Also, the application includes some proposed additional construction not identified at 

the time of our evaluation.  The details of the unauthorized and new proposed expansion construction are 

described in the letter that you provided me. 

As your letter states and as is shown in the aerial photos attached to your letter, the unauthorized 

expansion occurred in the vicinity of existing facilities.  Based on the findings of our original evaluation, 

neither the unauthorized expansion nor the additional proposed construction will cause any impacts to 

sensitive biological resources and the ‘Summary and Recommendations’ included in my original report 

apply to the past and proposed expansions. 

Please contact me if you need additional information. 
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ATTACHMENT 7 

Letters from CHRIS 

Letters from NAHC 

Letter from Table Mountain Rancheria 

 Kings County Historical Sites Map 
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ATTACHMENT 8  

Sozinho Dairies Expansion Traffic Analysis Study 
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Kings County Association of Governments 
339 W. “D” Street, Suite B, Lemoore,  California 93245 

(559) 582-3211 extension 2654        FAX (559) 924-5632 
www.countyofkings.com/kcag 

 
Member Agencies:  Cities of Avenal, Corcoran, Hanford and Lemoore, County of Kings 

 

 
August 11, 2008 
 
 
Jeff Fleming 
Western Dairy Design Associates, Inc. 
316 W. F Street, suite 100 
Oakdale, CA  95361 
 
 
Dear Mr. Fleming: 
 
This memo is in regards to your request for a Traffic Analysis for the Sozinho Dairy #1 and #3 expansion 
projects.  Based on the information below, these projects are not expected to degrade the present Level of 
Service (LOS) on the nearby County roads of regional significance below acceptable levels. 
 

Sozinho Dairy #1 Project 
Traffic Analysis 

 
This project was estimated to produce approximately 170 trips per day.  Based on the following Average 
Daily Travel (ADT) figures for Houston Ave. and Hanford Armona Rd. between SR 43 and 10th Ave., and the 
peak hour capacity, it appears that the additional trips produced by this project would not impact the 
operational capacity of these roads. 
 

Sozinho Dairy #3 Project 
Traffic Analysis 

 
This project was estimated to produce approximately 69 trips per day.  Based on the following Average Daily 
Travel (ADT) figures for Houston Ave. and Hanford Armona Rd. between SR 43 and 10th Ave., and the peak 
hour capacity, it appears that the additional trips produced by this project would not impact the operational 
capacity of these roads. 
 
 UADTU UPeak HourU UADT % TrucksU ULOS 
 
UHouston Ave.U  1,767 - 1,833 cap.  A 
 
West of SR 43: 2,963 
 
 East Bound 1,429 111 7.3% 
 West Bound 1,534 132 46.7% 
 
 
UHanford Armona Rd.U  1,470 cap. A 
 
West of SR 43: 2,542 255 N/A 
 
 
If you have any questions regarding this matter, please call me at (559) 582-3211, ext. 2678, or email at 
HTUTerri.King@co.kings.ca.usUTH. 
 
Sincerely, 
 
KINGS COUNTY ASSOCIATION OF GOVERNMENTS 

 
Terri King, Executive Director 415
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SJVAPCD Rule 8081, Agricultural Sources    

 Dust Monitoring Form 

Construction Dust Monitoring Form 

SJVAPCD Fugitive PM 10 Management Plan 

FPMP Site Plans 

SJVAPCD Rule 4550 Conservation Management Practices Plan 

Rule 4570 Mitigation Measures Plan 

 Cargill “Dust – Off” information   
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RULE 8081 AGRICULTURAL SOURCES (Adopted November 15, 2001; Amended 
September 16, 2004) 

 
1.0 Purpose 
 

The purpose of this rule is to limit fugitive dust emissions from agricultural sources. 
 
2.0 Applicability 
 

This rule applies to off-field agricultural sources.  The provisions of this rule adopted 
on November 15, 2001 shall remain in effect until October 1, 2004 at which time the 
amendments adopted on August 19, 2004 shall take effect. 

 
3.0 Definitions 
 

The definitions of terms established in Rule 8011 (General Requirements) shall apply to 
this rule. 

 
4.0 Exemptions 
 

In addition to the exemptions established in Rule 8011, the following exemptions are 
established for this rule: 

 
4.1 On-field agricultural sources. 

 
4.2 Off-field agricultural sources necessary to minimize or respond to adverse 

effects on agricultural crops caused during freezing temperatures as declared by 
the National Weather Service.  

 
4.3 Any outdoor storage, handling, or transport of bulk materials which would be 

damaged by wetting with water or by the application of chemical/organic dust 
suppressants, provided owners/operators demonstrates to the satisfaction of the 
APCO and USEPA, that none of the control measures specified in Table 8081-1 
of this rule can be implemented to limit visible dust emissions (VDE) to 20% 
opacity or provide a stabilized surface as defined in Rule 8011. 

 
4.4 Any unpaved road segment with less than 75 vehicle trips for that day.  If 75 

vehicle trips for that day will be exceeded, an owner/operator shall comply with 
the requirements of this Rule. This threshold does not apply to unpaved road 
segments subject to the requirements of Rule 4550 (Conservation Management 
Practices). Equipment with loading forks employed in the act of loading or 
unloading harvested commodities in the harvest location and traveling at 3 miles 
per hour or less are not included in the trip counts.  
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4.5 The felling and removal of trees from forest stands. However, the rules of 
Regulation VIII will apply to other timber harvest activities such as site 
preparation of log storage and staging areas. 

 
4.6 Outdoor storage of any bulk material at a single site where no material is actively 

being added or removed and where the total material stored is less than 100 cubic 
yards. 

 
4.7 Any unpaved vehicle and equipment parking and traffic area less than 1.0 acre 

and more than one mile from an urban area, or with less than 50 Average 
Annual Daily Trips (AADT) or less than 150 VDT that are utilized 
intermittently for a period of 30 days or less during the calendar year. 

 
4.8 Transport of a bulk material in an outdoor area for a distance of twelve feet or 

less with the use of a chute or conveyor device. 
 
5.0 Requirements 
 

An owner/operator shall comply with Sections 5.1 through 5.3 and sufficiently 
implement at least one of the control measures indicated in each section of Table 8081-
1 to limit VDE to 20% opacity or to comply with the conditions for a stabilized surface 
as defined in Rule 8011. In addition to the requirements of this rule, a person shall 
comply with all other applicable requirements of Regulation VIII. 

 
5.1 Requirements for Bulk Materials 
 

No person shall undertake any outdoor handling, storage, and transport of bulk 
materials unless the appropriate requirements in Table 8081-1 of this rule are 
sufficiently implemented to limit VDE to 20% opacity or to comply with the 
conditions for a stabilized surface as defined in Rule 8011.  

 
 5.2 Requirements for Paved Roads and Unpaved Road Segments 
 

5.2.1 Paved Road Segment 
 

An owner/operator shall comply with the requirements of Rule 8061 
(Paved and Unpaved Roads) regarding the construction standards for 
shoulder width and medians when constructing new paved roads or 
modifying existing paved roads. 

 

418



 
 

SJVUAPCD  9/16/04 
   

8081 - 3

 

TABLE 8081-1   
CONTROL MEASURES FOR BULK MATERIALS 

A. HANDLING OF BULK MATERIALS: 
A1 When handling bulk materials, apply water or suitable chemical/organic 

stabilizers/suppressants sufficient to limit VDE to 20% opacity or; 
A2 Construct and maintain wind barriers sufficient to limit VDE to 20% opacity and 

with less than 50% porosity. If utilizing fences or wind barriers, control measure 
A1 shall also be implemented. 

B. STORAGE OF BULK MATERIALS: 
B1 When storing bulk materials, comply with the conditions for a stabilized surface as 

defined in Rule 8011; or 
B2 Cover bulk materials stored outdoors with tarps, plastic, or other suitable material 

and anchor in such a manner that prevents the cover from being removed by wind 
action; or 

B3 Construct and maintain fences or wind barriers sufficient to limit VDE to 20% 
opacity and with less than 50% porosity. If utilizing fences or wind barriers, apply 
water or suitable chemical/organic stabilizers/suppressants sufficient to limit VDE 
to 20% opacity or; 

B4 Utilize a 3-sided structure with a height at least equal to the height of the storage 
pile and with less than 50% porosity. 

C. ON-SITE TRANSPORTING OF BULK MATERIALS: 
C1 Limit vehicular speed while traveling on the work site sufficient to limit VDE to 

20% opacity; or 
C2 Load all haul trucks such that the freeboard is not less than six (6) inches when 

material is transported across any paved public access road; or 
C3 Apply water to the top of the load sufficient to limit VDE to 20% opacity; or 
C4  Cover haul trucks with a tarp or other suitable cover. 

D. OFF-SITE TRANSPORTING OF BULK MATERIALS: 
D1 Clean the interior of the cargo compartment or cover the cargo compartment before 

the empty truck leaves the site; and 
D2 Prevent spillage or loss of bulk material from holes or other openings in the cargo 

compartment’s floor, sides, and/or tailgate; and 
D3 Load all haul trucks such that the freeboard is not less than six (6) inches when 

material is transported on any paved public access road and apply water to the top 
of the load sufficient to limit VDE to 20% opacity; or cover haul trucks with a tarp 
or other suitable closure. 

E. OUTDOOR TRANSPORT OF BULK MATERIALS WITH A CHUTE OR 
CONVEYOR: 
E1 Fully enclose the chute or conveyor; or 
E2 Operate water spray equipment that sufficiently wets materials to limit VDE to 

20% opacity; or 
E3 Wash separated or screened materials to remove conveyed materials having an 

aerodynamic diameter of 10 microns or less sufficient to limit VDE to 20% 
opacity. 
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5.2.2 Unpaved Road Segments  

 
5.2.2.1 On each day that 75 or more vehicle daily trips (VDT), or 25 or 

more VDT with 3 or more axles, will occur on an unpaved road 
segment, the owner/operator shall limit VDE to 20% opacity 
and comply with the requirements of a stabilized unpaved road 
by application and/or re-application/maintenance of at least one 
of the following control measures, or shall implement an 
approved Fugitive PM10 Management Plan as specified in 
section 7.0.  

 
5.2.2.1.1 Watering;  
5.2.2.1.2 Uniform layer of washed gravel; 
5.2.2.1.3 Chemical/organic dust suppressants; 
5.2.2.1.4 Vegetative materials; 
5.2.2.1.5 Paving; 
5.2.2.1.6 Roadmix; 
5.2.2.1.7 Any other method(s) that can be demonstrated to 

the satisfaction of the APCO that effectively limits 
VDE to 20% opacity and meets the conditions of a 
stabilized unpaved road. 

 
5.3 Requirements for Unpaved Vehicle/Equipment Parking and Traffic Areas 

 
The control measures specified in Sections 5.3.1 through 5.3.5 shall be 
implemented on unpaved surface areas dedicated to any vehicle and equipment 
parking and traffic activity in order to limit VDE to 20% opacity and comply 
with the requirements of a stabilized unpaved road as specified in Rule 8011. If 
vehicle activity remains exclusively within an unpaved vehicle/equipment traffic 
area, section 5.3 may be implemented to limit VDE to 20% opacity. 
 
5.3.1 Where 50 or more AADT will occur on an unpaved vehicle/equipment 

traffic area, the owner/operator shall limit VDE to 20% opacity and 
comply with the requirements of a stabilized unpaved road by the 
application and/or reapplication/maintenance of at least one of the 
following control measures, or shall implement an approved Fugitive 
PM10 Management Plan as specified in section 7.0:  

 
5.3.1.1 Watering 
5.3.1.2 Uniform layer of washed gravel; 
5.3.1.3 Chemical/organic dust stabilizers/suppressants in accordance 

with the manufacturer’s specifications; 
5.3.1.4 Roadmix; 
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5.3.1.5 Paving; 
5.3.1.6 Any other method(s) that can be demonstrated to the 

satisfaction of the APCO that effectively limits VDE to 20% 
opacity and meets the conditions of a stabilized unpaved road. 

 
5.3.2 For unpaved vehicle/equipment traffic areas with 150 or more VDT, or 

150 or more VDT that are utilized intermittently for a period of 30 days 
or less during the calendar year, the owner/operator shall implement the 
control options specified in 5.3.1.1 through 5.3.1.6. 

 
5.3.3 On each day that 25 or more VDT with 3 or more axles will occur on an 

unpaved vehicle/equipment traffic area, the owner/operator shall limit 
VDE to 20% opacity and comply with the requirements of a stabilized 
unpaved road by the application and/or re-application/maintenance of at 
least one of the control measures specified section 5.3.1.1 through 
5.3.1.6. 

 
5.3.4 On each day that 75 or more VDT, or 26 or more VDT with 3 or more 

axles originates from within and remains exclusively within an unpaved 
vehicle/equipment traffic area, the owner/operator may apply/re-apply 
water to limit VDE to 20% opacity. 

 
5.3.5 An owner/operator shall restrict access and periodically stabilize a 

disturbed surface area whenever a site becomes inactive at the end of the 
workday to comply with the conditions for a stabilized unpaved road as 
defined in Rule 8011. 

 
5.4 Requirements for Carryout/Trackout 

 
The District hereby incorporates by reference California Vehicle Code section 
23112-23113. This section requires material, including dirt deposited on any 
public highway or street to be cleaned up as specified in California Vehicle 
Code 23112-23113. 

 
6.0 Administrative Requirements 
 

6.1 Test Methods 
 

The applicable test methods specified in Rule 8011 shall be used to determine 
compliance with this rule. 
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6.2 Recordkeeping 
 

An owner/operator shall comply with the recordkeeping requirements specified 
in Rule 8011. 

 
7.0 Fugitive PM10 Management Plan for Unpaved Roads and Unpaved Vehicle/Equipment 

Traffic Areas 

As a compliance alternative for sections 5.2.2, 5.3.1, and 5.3.2 of this rule, an 
operator may implement a Fugitive PM10 Management Plan (FPMP) that is designed to 
achieve 50% control efficiency and has been approved by the Fresno Regional office of 
the United States Department of Agriculture Natural Resource Conservation Service 
based on guidance and criteria established by the APCO. The FPMP shall be 
implemented on all days that traffic exceeds, or is expected to exceed, the number of 
annual average daily vehicle trips or vehicle trips per day as specified in sections 5.2.2, 
5.3.1, and 5.3.2 of this rule.  The owner/operator remains subject to all requirements 
of the applicable rules of Regulation VIII that are not addressed by the FPMP. It should 
be noted that the FPMP is not a compliance option for any requirement for a stabilized 
surface as defined in Rule 8011. 
 
7.1 An owner/operator shall provide the proposed FPMP to the local office of the 

USDA Resource Conservation District (RCD) via fax, mail, or in person.  The 
RCD shall submit the proposed FPMP to the Fresno Regional Office of the 
NRCS, who in turn shall evaluate and approve, disapprove, or conditionally 
approve each proposed FPMP based on guidance and criteria established by the 
APCO.  An FPMP shall not be considered approved until the operator has 
received written approval from the NRCS.  The NRCS and local RCDs shall 
make all approved FPMPs available to the APCO and the public. 

 
7.2 An owner/operator may submit one FPMP covering multiple unpaved roads and 

unpaved vehicle/equipment traffic areas.   
 
7.3 An owner/operator shall retain a copy of an approved FPMP at the operators 

place of business and make it available for inspection by the APCO or his 
designee during normal business hours.  The approved FPMP shall remain valid 
until the APCO notifies the owner/operator or the NRCS that it needs to be 
revised, or until the owner/operator notifies the NRCS that the owner/operator 
has permanently discontinued implementing the FPMP.  The NRCS shall notify 
the APCO as soon as possible in the event an operator notifies the NRCS the 
owner/operator has permanently discontinued implementing the FPMP. 

 
7.4 Failure to comply with the provisions of an approved FPMP is deemed to be a 

violation of this rule.  
 

7.5 A FPMP shall contain all of the following information: 
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7.5.1 Name(s), address(es), and phone number(s) of person(s) responsible for 

the preparation, submittal, and implementation of the FPMP, and of 
person(s) responsible for the unpaved road or traffic area. 
 

7.5.2 A plot plan or map which shows the location of each unpaved road or 
traffic area to be covered by the FPMP, and the total length (miles) of 
unpaved roads, and the total area (acres) of the unpaved traffic areas. 

 
7.5.3 The months (and weeks, if known) of the year that vehicle traffic is 

expected to exceed 75 vehicle trips per day, and the types of vehicles 
(e.g., passenger vehicles, trucks, mobile equipment) expected on each 
road or traffic area.  As stated above, the FPMP shall be implemented 
on all days that traffic exceeds, or is expected to exceed, the number of 
annual average daily vehicle trips or vehicle trips per day as specified in 
sections 5.2.2, 5.3.1, and 5.3.2 of this rule. 

 
7.5.4 Dust suppressants, gravel, and/or vegetative materials to be applied, 

including: product specifications; manufacturer’s usage instructions 
(method, frequency, and intensity of application); type, number, and 
capacity of application equipment; and information on environmental 
impacts and approvals or certifications related to appropriate and safe use 
for ground application.  

 
7.5.5 A description of the condition of the treated surfaces to be achieved as a 

result of the use of the suppressant or other dust control material. 
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se San Joaquin Valley
IMO AIR POLLUTION CONTROL DISTRICT

JAN 3 0 2008

To: Danny Sozinho
Sozinho Dairy #1 & #3
8489 E Elkhorn Ave
Selma, CA 93662

Re: Revised Conservation Management Practice Plan (CMPP)
Project Number: C-1080170

Dear Mr. Sozinho:

Enclosed you will find the revised CMP Plan for your agricultural crop production located
at 11447 8-1/2 Avenue and 11235 8-1/2 Avenue, Hanford. The revisions were made per
the Conservation Management Practices Plan Modification application you submitted to
the District on January 17, 2008.

If you have any questions, please contact Ms. Karen Hatfield at (559) 230-5896.

Attachments

Seyed Sadredin
Executive Director/Air Pollution Control Officer

Northern Region
4800 Enterprise Way

Modesto, CA 95356-8718

Tel: (209) 557-6400 FAX: (209) 557-6475

Central Region (Main Office)
1990 E. Gettysburg Avenue

Fresno, CA 93726-0244

Tel: (559) 230-6000 FAX: (559) 230-6061

www.valleyaikorg

Southern Region
2700 M Street, Suite 275

Bakersfield, CA 93301-2373

Tel: (661) 326-6900 FAX: (661) 326-6985

!WW1 an recycled Mel 0
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San Joaquin Valley
AIR POLLUTION CONTROL DISTRICT

CONSERVATION MANAGEMENT PRACTICES PLAN

CMP PLAN ID:

FARM NAME:

MAILING ADDRESS:

FARM LOCATION:

DESCRIPTION:

ISSUE DATE:

C-7333-CM PP-1

SOZINHO DAIRY #1 & #3

11447 8-1/2 AVENUE
HANFORD, CA 93230

11447 8-1/2 AVENUE
HANFORD, CA 93230

421 Acres including Dairy; Unpaved Roads and Unpaved
Vehicle/Equipment Areas for Animal Feeding Operations;
Corn, Grain, and Silage; Dry Beans, Cereal Grains, Safflower,
Wheat, and Barley; Nut Crops; Unpaved Roads and Unpaved
Vehicle/Equipment Areas for Crops

January 29, 2008

In order to limit fugitive dust emissions from agricultural operation sites and to comply with District Rule
4550, the attached conservation management practices shall be utilized.

This CMP Plan is valid only at the location specified above, subject to the payment of required fees,
and becomes void upon any transfer of ownership.

An application must be submitted to the District within 60 days following any changes that require this
Plan to be revised.

Seyed Sad red in
	

David Warner
Executive Director I APCO

	
Director of Permit Services

Central Regional Office • 1990 E. Gettysburg Ave. • Fresno, CA 93726 • (559) 230-5900 • Fax (559) 230-606t.rinted on recycled P.P.t0
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CMP Plan for C-7333-CMPP-1 (continued)	 Page 2 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Dairy

Corral/Manure Handling

1. Freestall housing shall be used at this dairy operation, thereby reducing PM10 emissions.

2. Scraping/harrowing of manure in the morning hours shall be practiced at this dairy operation, thereby
reducing PM10 emissions.

Recordkeeping

3. Owner/operator shall maintain a copy of each Conservation Management Practice (CMP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment/traffic areas, and (4) where each
CMP will be implemented. Such records shall be retained for a minimum period of five years and made

available for District inspection upon request.

CONSERVATION MANAGEMENT PRACTICES CONTINUE ON NEXT PAGE
Facility Name: SOZINNO DAIRY #1 & #3
Location:	 114478-112 AVENUE, HANFORD, CA 93230
C.7333-0/61PP-1 Jan 292008 1161PM - HATFIELX
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CMP Plan for C-7333-CMPP-1 (continued)
	

Page 3 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Unpaved Roads and Unpaved Vehicle/Equipment Areas for Animal
Feeding Operations

Unpaved Roads

1. 0.3 miles of private roads within this farm shall have less than 10 vehicle trips per day, thereby reducing
PM10 emissions from vehicle travel on private roads.

2. Sand shall be applied to 0.5 miles of private roads within this farm, thereby reducing PM10 emissions from
vehicle travel on private roads.

3. Water shall be applied to 1.3 miles of private roads within this farm, thereby reducing PM10 emissions from
vehicle travel on private roads.

4. Washed gravel shall be applied to 0.5 miles of private roads within this farm, thereby reducing PM10
emissions from vehicle travel on private roads.

Unpaved Vehicle/Equipment Areas

5. Sand shall be applied to 0.5 acres of private vehicle/equipment traffic areas within this farm, thereby
reducing PM10 emissions from vehicle travel on private vehicle/equipment traffic areas.

6. Water shall be applied to 2 acres of private vehicle/equipment traffic areas within this farm, thereby
reducing PM10 emissions from vehicle travel on private vehicle/equipment traffic areas.

7. Washed gravel shall be applied to 1 acres of private vehicle/equipment traffic areas within this farm,
thereby reducing PM10 emissions from vehicle travel on private vehicle/equipment traffic areas.

8. 0.5 acres of private vehicle/ equipment traffic areas within this farm shall have less than 10 vehicle
trips/day, thereby reducing PM10 emissions from vehicle travel on private vehicle/equipment traffic areas.

Recordkeeping

9. Owner/operator shall maintain a copy of each Conservation Management Practice (MP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment! traffic areas, and (4) where each
CMP will be implemented. Such records shall be retained for a minimum period of five years and made
available for District inspection upon request.

CONSERVATION MANAGEMENT PRACTICES CONTINUE ON NEXT PAGE
Facility Name: SOZINHO DAIRY #1 & #3
Location:	 114478-1/2 AVENUE. HANFORD, CA 93230
C-7333-CMPP-1, an 292008 1.61P81 - HATFIELH
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CMP Plan for C-7333-CM PP-1 (continued)
	

Page 4 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Corn, Grain, and Silage 

Land Preparation/Cultivation
1. Chemigation and/or fertigation shall be applied to 328 acres of this crop, thereby reducing the total number

of passes/soil disturbances and PM10 emissions. Chemigation and/or fertigation is the application of
chemicals through an irrigation system or by aerial application. The owner/operator shall apply chemicals
through the irrigation system.

2. Combined operations shall be applied to 328 acres of this crop, thereby reducing the total number of
passes/soil disturbances and PM10 emissions. Combined operations is to perform two or more operations
during one pass over the field.

Harvest

3. 328 acres of this crop shall be harvested by using green chop, thereby reducing the total number of
passes/soil disturbances and PM10 emissions. Green chop is the harvesting of a forage crop without
allowing it to dry in the field.

Recordkeeping

4. Owner/operator shall maintain a copy of each Conservation Management Practice (CMP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment/ traffic areas, and (4) where each

• CMP will be implemented. Such records shall be retained for a minimum period of five years and made
available for District inspection upon request.

NOTE
5. The acreage required in the conditions above assume the full 328 acres of the crop will be planted. If less

than 328 acres are planted, the acreage requirement for each conservation management practice may be less.
However, at least three of the conservation management practices listed in the categories above must be
used for all areas planted in this crop.

CONSERVATION MANAGEMENT PRACTICES CONTINUE ON NEXT PAGE
Facility Name: SOZINHO DAIRY #1 #3
Location:	 11447 8-112 AVENUE, HANFORD, CA 93230
C-73” 	1 Jun 29 2006 1:61PM- HATFIELK
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CMP Plan for C-7333-CMPP-1 (continued)	 Page 5 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Dry Beans, Cereal Grains, Safflower, Wheat, and Barley 

Land Preparation/Cultivation

1. Combined operations shall be applied to 328 acres of this crop, thereby reducing the total number of
passes/soil disturbances and PM10 emissions. Combined operations is to perform two or more operations
during one pass over the field.

Harvest

2. Baling/large balers shall be used on 328 acres of this crop, thereby reducing the total number of passes/soil

disturbances and PM10 emissions. Baling/large balers is the use of non-conventional balers to harvest a
forage crop.

Other

3. 328 acres of this crop shall not be burned, thereby reducing PM10 emissions. No burning is the elimination
of all burning of crop residue, prunings, and trees.

Recordkeeping

4. Owner/operator shall maintain a copy of each Conservation Management Practice (CMP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment/traffic areas, and (4) where each
CMP will be implemented. Such records shall be retained for a minimum period of five years and made
available for District inspection upon request.

NOTE

5. The acreage required in the conditions above assume the full 328 acres of the crop will be planted. If less
than 328 acres are planted, the acreage requirement for each conservation management practice may be less.
However, at least three of the conservation management practices listed in the categories above must be
used for all areas planted in this crop.

CONSERVATION MANAGEMENT PRACTICES CONTINUE ON NEXT PAGE
Facility Name: SOZINHO DAIRY #1 8 #3
Location:	 114478-1/2 AVENUE, HANFORD, CA 93230
C-7133-OMPP-1 Jan 29.2008 1.51PM - FATFIELK
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CMP Plan for C-7333-CM PP-1 (continued)
	

Page 6 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Nut Crops 

Land Preparation/Cultivation
1. Combined operations shall be applied to 50 acres of this crop, thereby reducing the total number of

passes/soil disturbances and PM10 emissions. Combined operations is to perform two or more operations
during one pass over the field.

2. Night farming shall be performed on 50 acres of this crop, thereby reducing the total number of passes/soil
disturbances and PM10 emissions. Night farming is to perform land preparation/cultivation passes at
night when moisture levels are higher.

Other
3. Cover crops shall be grown between the rows on 50 acres of this crop, thereby reducing the total number of

passes/soil disturbances and PM10 emissions. Cover crops are the use of seeding and/or allowing natural
vegetation to cover the soil surface. The owner/operator shall plant seeds to grow a cover crop that covers
100 percent of this crop acreage.

Recordkeeping

4. Owner/operator shall maintain a copy of each Conservation Management Practice (CMP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment/traffic areas, and (4) where each
CMP will be implemented. Such records shall be retained for a minimum period of five years and made
available for District inspection upon request.

CONSERVATION MANAGEMENT PRACTICES CONTINUE ON NEXT PAGE
Facility Name: SOZINHO DAIRY #1 8 #3
Location:	 114478-1/2 AVENUE, HANFORD, CA 93230
C43.13-CMPP-1 Jan 29 20013 1151PM - HATFIELK
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CMP Plan for C-7333-CMPP-1 (continued)	 Page 7 of 7

CONSERVATION MANAGEMENT PRACTICES
for

Unpaved Roads and Unpaved Vehicle/Equipment Areas for Crops 

Unpaved Roads

1. Sand shall be applied to 2 miles of private roads within this farm, thereby reducing PM10 emissions from
vehicle travel on private roads.

2. Water shall be applied to 6.5 miles of private roads within this farm, thereby reducing PM10 emissions from
vehicle travel on private roads.

3. 4.5 miles of private roads within this farm shall have less than 10 vehicle trips per day, thereby reducing
PM10 emissions from vehicle travel on private roads.

Recordkeeping

4. Owner/operator shall maintain a copy of each Conservation Management Practice (CMP) application and
CMP plan with supporting information necessary to confirm the implementation of the CMPs. This
supporting information shall include, but not limited to, a map showing the location of (1) the agricultural
operation site, (2) each crop, (3) unpaved roads and unpaved equipment/traffic areas, and (4) where each
CMP will be implemented. Such records shall be retained for a minimum period of five years and made
available for District inspection upon request.

Facility Name: SOZINHO DAIRY #1 & #3
Location:	 114478-1/2 AVENUE, HANFORD, CA 93230
C-7333-CMAP•1 • Jan 29 29 1 .51PM — HATFIELK
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ATTACHMENT 10  

Vicinity Plan 

 
ASAE Std. EP344.2 Lighting Standards for Dairy Farms    

 

 “Luminaire” Technical Specifications    
 

 Compatibility of Land Uses to Noise Environments    
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What is a windbreak? 
 

A windbreak is a 
planting of trees or 
shrubs made up of either 
single or multiple rows of 
vegetation grown to form 
a wind barrier.   
 
Windbreaks can… 
• reduce wind erosion 
• manage snow 
• protect farmsteads 
• store carbon  
• reduce odors 
• increase habitat 
 
Stand downwind from a 
windbreak on a windy 
day and their benefits 
are immediately 
apparent.  A windbreak 
creates a protected zone 
on the downwind side 
that extends from 2 to 5 
times the height of the 
vegetation.  Reduction in 
wind speed, to some 
degree, can extend up to 
10 times the height of 
the vegetation.   

Fact Sheet 
 

 
 

             
 

Purpose 
 
The purpose of this fact sheet is to help raise awareness of the opportunity to include windbreaks in the management 
of animal production facility odors.  Also discussed are factors important to deciding if a windbreak is appropriate, as 
well as considerations for design.   
 

Introduction 
  
Over the past few decades, odor management has become an increasingly important issue in the livestock and poultry 
industries nationwide.  The face of rural America has changed as production trends have shifted from small, diverse 
operations throughout the country to greater concentrations of large scale confined animal operations resulting in 
larger animal production facilities producing greater quantities of manure.  The increased quantity of manure has the 
potential to produce more intense odor, more frequently and for longer duration. 
 
At the same time, more people from urban areas have moved further out into rural areas.  Numerous conflicts and 
legal actions have arisen throughout the country as a result of concerns about the impact these facilities have on 
quality of life, health, the environment, real estate values, communities and neighbor relations.  The increased 
potential for litigation and conflict has resulted in a greater effort to manage odor emissions from livestock production 
facilities. 
 

About Windbreaks 
 
A windbreak is a planting of trees or shrubs designed to modify wind flow.  NRCS has 
promoted windbreaks for the better part of the last century for a number of purposes 
that range from reducing soil erosion from wind, to managing snow, to protecting 
farmsteads, to storing carbon.  Today people are beginning to explore the potential 
benefits windbreaks have for managing odor.  
 

  
 
 Windbreaks serve many purposes.  They have commonly been used to protect  
 farmsteads and operations from harsh winter winds. 

Using Windbreaks to Manage Odor from Livestock Facilities 
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Odor Management 
Techniques 
 
The animal production 
industry employs a variety of 
techniques to manage odor 
emissions from livestock and 
poultry facilities.  The three 
main strategies for 
controlling livestock and 
poultry odor are: 
 
1. Prevention of odor 

through feed and 
manure additives, solid 
liquid separation, 
manure aeration and 
general good 
housekeeping 

 
2. Capture and destruction 

of odorous chemicals 
using chemical 
scrubbers and biofilters 

 
3. Collection, dispersion & 

dilution of odorous 
chemicals using 
windbreaks and 
shelterbelts (Tyndall, 
2000) 

About Livestock Odor 
 
In livestock production, odors come primarily from land application areas, livestock 
operations with buildings or open lots, manure treatment/storage facilities or 
manure transport systems (Auvermann, 2002).  Of these sources, surface 
application of hog manure is often cited as the biggest offender, followed by poultry 
and cattle feeding operations.   
 
As the manure breaks down, hundreds of chemicals and chemical compounds are 
produced that combine to create that familiar manure smell.  There is a general 
consensus that once these gases are emitted, if they travel any distance, they are 
primarily transported as attachments to dust particles.    
 
‘Large quantities of airborne dust are often found in and around animal 
confinement buildings’ (Tyndall, 2000).  The dust originates from a number of 
sources including feed, bedding materials and the animals themselves.  
Windbreaks have the potential to filter dust and reduce the movement of odor.  
While the limitations and benefits of using windbreaks to manage odor have yet to 
be fully evaluated, limited research and anecdotal evidence suggest that 
windbreaks can be effective tools in managing odors from livestock and poultry 
operations. 
 
Windbreaks and Odor Management 
 
As wind blows across a windbreak, a number of interactions occur that are 
beneficial not only for the management of wind and snow, but also for the 
management of odors. (Figure 1)  These interactions include: 
 

1. Creation of zones of protection  
2. Creation of an area of turbulence  
3. Filtration 
4. Redirection of the wind 
 

 

 
 
 
 
Figure 1 - Wind interacts with a windbreak in a number of ways. 
 

4 
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These interactions can be used to manage dust and odors by designing and constructing windbreaks to:  
  

1. Prevent odors and dust particles from being picked up by wind 
2. Encourage deposition of dust particles that transport odors 
3. Intercept and filter odors and dust particles already airborne 
4. Disperse and dilute odors 

 

Zone of Protection 
 
The areas of still air or zones of protection created on the leeward side of a windbreak and a small zone of protection 
on the windward side are the most commonly recognized attributes of a windbreak.  On the leeward side, the side 
downwind of a windbreak, an effective zone of protection extends for a distance of 2 to 5 times the height of the 
windbreak.  A less effective but still significant reduction of wind speeds will exist up to 10 times the height of the 
windbreak.  The zone of protection is most often used to protect farmsteads from strong winter winds.  For managing 
odors, the zone of protection can be used to both prevent odors from being picked up by the wind and to 
encourage deposition of dust particles already carrying odors.  (Figure 1)   
 
Wind borne dust moving past odor sources such as open manure storage tanks, lagoons, open lots or fields where 
manure has recently been applied can pick up and transport odorous gases from these surfaces.  Windbreaks located 
upwind of these odor sources would create a zone of protection to help prevent the dust and odors from being picked 
up and transported. (Figures 2 & 3) 
 

  
 
Figure 2 – Open lots can be a source of particulates  
and odor.       
 
The decreased wind speed in the zone of protection can also be used to encourage deposition of dust particles 
carrying odors in the same way that windbreaks encourage the deposition of snow.  The zone of protection created by 
a windbreak located downwind of an odor source promotes deposition of dust particles carrying odors.  Deposition 
occurs when heavy dust particles drop out in the slower moving air.    
 

Windbreak as Filter 
 
When wind moves through a windbreak, the windbreak acts as a filter, trapping particulates.  The leaves, branches 
and trunks of the vegetation intercept and filter dust and odor.  Research suggests that vegetation such as conifers 
with complex leaf shapes and greater surface area collect particles more efficiently than deciduous vegetation. 
 
Air that passes over dust and odor sources such as solid manure storage or fields where manure has recently been 
applied, or air that has been exhausted from mechanically vented livestock confinement buildings, will likely pick up 
dust and odors.  Windbreaks can be located downwind of these odor sources and exhaust systems to intercept odor 
particles, filtering the air. (Figures 4 & 5) 
 

Prevailing Wind 

Open Lot 

Figure 3 – A windbreak planted upwind of an open lot can 
reduce the movement of particulates and odor. 
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Figure 5 – Windbreak planned to filter and promote deposition 
of particulates coming from solid manure storage. 

 
 
In addition, filtration can be used to intercept dust particles before they pass over a field where manure has been 
applied.  Dust particles that adhere to the surface of leaves and branches are then not available to pick up or transport 
odors from fields where manure has been applied.  At the same time the windbreak filters out dust particles about to 
blow across a field, a zone of protection is also created on the downwind side where deposition can occur and where 
reduced wind speeds will not pick up additional odor particles. (Figures 6 & 7) 
 
 
 

       
     
Figure 6 – Windbreaks can act as filters for wind 
carrying particulates and odor.  In addition, the 
zone of protection created by the windbreak prevents 
odors from being picked up and encourages dust  
particles to drop out downwind of the windbreak.   
 
 
 
 
 

 

 

 

Prevailing Wind 

Solid Manure 
Storage 

Livestock  
Facility 

Field 
Application of 
Manure 

Prevailing Wind 

Figure 7 – Windbreak installed to prevent wind erosion.  
The windbreak also filters air as it moves through the 
windbreak, encourages deposition of particulates and 
prevents particulates from being picked up. 

Figure 4 – A windbreak in central Illinois is 
planted to filter particulates and odor 
exhausting from fans.  
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Wedge Shaped Windbreak 
 
Some research has indicated that wedge shaped windbreaks, with the tip of the wedge facing into the 
prevailing wind, can push airstreams higher into the atmosphere. (Tyndall, 2000)    
 
A row or rows of shrubs, conifers and deciduous trees planted in combination would create a wedge 
shaped windbreak that would grow quickly, have branches and leaves at ground level and reach great 
heights. 

 

Turbulent Zone 
 
In addition to the zone of protection, a turbulent zone is created at the top of a windbreak.   
 
Once odors have been picked up from sources such as a production building or an open manure storage tank, a 
windbreak can redirect the wind up and over the trees, lifting dust and odors up into the lower atmosphere above 
people and residences where they would be regarded as offensive.  At the same time, the turbulent zone at the peak 
of the windbreak has the potential to dilute and disperse odors, reducing their intensity and concentration.  (Figure 8)    
 
As wind is pushed up over the windbreak, air compresses and then expands while passing the crest of the windbreak 
creating an area of turbulent air.  (Figure 1)  Although not conclusive, the turbulence causes some of the air stream to 
mix into adjacent layers of air in the lower atmosphere allowing for some odor dispersion. Engineering models have 
shown that the turbulence contributes to a slower release of particulates into the downwind air stream diluting the odor 
plume.  
 
 

 
 
Figure 8 – The turbulent zone of a windbreak has the  
potential to dilute and disperse odors picked up from 
sources such as manure storage tanks.  

 

 
 

Prevailing Wind 

Manure storage tank 
or other odor source 

Figure 9 – Windbreak directs air stream into lower 
atmosphere and turbulent zone, diluting and 
dispersing odors. 
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Key Considerations for Windbreak Design 
 
Understanding the benefits and limitations of using windbreaks to manage odor from animal manure is necessary to 
determine whether or not a windbreak is appropriate for a given odor management need or management style.   
 
Benefits 
For many, windbreaks are a familiar technology. For years NRCS has promoted and landowners have grown 
windbreaks.  People know what they are.  Many know how to establish and how to maintain them.  Once established, 
they require regular maintenance to manage grass and weeds, monitor plant health and perform renovation when 
necessary.  However, maintenance is generally minimal.   
 
In addition, one windbreak has the potential to offer multiple benefits.  At the same time a windbreak is working to 
manage odor from livestock facilities, the windbreak can also be working to conserve energy, reduce soil erosion, 
manage snow, provide shelter for livestock, habitat for wildlife and create visual screens.   
 
As a windbreak screens unsightly facilities, appearance of the operation can be improved by softening buildings and 
visually breaking up the operation.  The aesthetic benefit can be one of the most important benefits of a windbreak.  
Improved appearance has the potential to help maintain and improve relations with nearby residents.   
 
Finally, compared to other technologies, windbreaks can be a low cost component of an odor management plan.   
 
Limitations 
Windbreaks alone will not completely prevent odor problems associated with animal manure.  Depending on the odor 
management needs of a particular site, a windbreak may need to be used in conjunction with other odor management 
tools such as good housekeeping, food & manure additives, chemical scrubbers and bio-filters.    
 
Another limitation of windbreaks is the time required for a windbreak to become fully functional.  Windbreaks designed 
according to NRCS standards are considered to be at a fully functional height at 20 years.  However, partial closure is 
achieved earlier and some benefit is realized before that point.  Windbreaks that include fast growing deciduous trees 
can be functioning within as little as 5-10 years and reap aesthetic and screening benefits within just a few years.  The 
public relations benefit of these windbreaks can occur immediately. 
 

Planning Considerations 
 
Once the decision has been made to use windbreaks, the following considerations will help determine where 
windbreaks could be located to effectively manage odor.     
 

• Where are odors coming from? 
• When are odors most likely to occur?  
• Where are people located for whom odor would be a concern? 
• What is the prevailing wind direction?  
• From what direction does the wind blow during time(s) of year when odors are likely to be an issue? 

 
The information is then used to identify locations where windbreaks could be located.  
 
Potential locations should then be evaluated against other criteria such as snow deposition, location of utilities and 
other on-site infrastructure, ventilation requirements, movement of vehicles, aesthetics and possible future 
development. 
 
The following section outlines design considerations important for locating a windbreak for odor management and 
selecting vegetation, as well as other general considerations. 
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Design Considerations 
 

Prevailing Wind Direction   
 
Prevailing wind direction is important in the design of any windbreak.  Not only necessary to understanding the 
movement of odors, knowledge of the prevailing wind direction is also important for managing snow deposition and 
building ventilation.  For accurate local information on prevailing winds in Illinois, refer to the Illinois State Climatologist 
Office’s website - www.sws.uiuc.edu/atmos/statecli/Roses/wind_climatology.htm. 
 
Snow Deposition and Roadways 
 
Windbreaks should be located so snow deposited near them does not interfere with nearby roadways or buildings, 
inhibit onsite movement of vehicles, nor pose health or safety problems.  
 
Identifying where snow will accumulate is important.  Most of the snow deposited near a windbreak is deposited on the 
leeward side, within a distance that is 1 to 4 times the height of the windbreak.  Snow also accumulates on the 
windward side for a distance of 1 to 2 times the height of the windbreak.   
 
In addition, deep snowdrifts form closer to dense windbreaks.  As windbreaks become less dense, snow settles 
progressively farther away and is distributed more evenly.   
 
Drainage patterns of snowmelt must be taken into consideration.  Drainage of snowmelt from the windbreak should 
not flow into the livestock area or cause erosion. 
 
Building Ventilation   
 
Air movement around buildings should be maintained for animal and worker health and to allow ventilation systems to 
work properly.  
 
For mechanically ventilated systems, trees can be planted relatively close.  The closer the vegetation is to the odor 
source the more effectively it reduces odors.  However, the health of the trees, prevention of back pressure on fans 
and snow deposition must all be taken into consideration when determining the distance between the ventilation 
system and the windbreak.   
 
With mechanically ventilated systems, the health of the trees is generally of primary concern.  Exhaust from fans 
increases transpiration in vegetation making them vulnerable to desiccation.  In addition, accumulation of debris and 
the gases exhausted by fans creates a harsh environment for vegetation to grow. 
 
For naturally ventilated systems, the concern is typically with prevailing summer winds.  Trees planted in the path of 
prevailing summer winds may interfere with needed summer air flows.  Many producers prefer no vegetation on the 
side of the building from which prevailing summer winds come. 
 
Root Systems   

There is some concern that root systems of vegetation may damage artificial or natural liners of earthen pits or 
lagoons, resulting in leakage into the surrounding soil and waterways.  If planting near such structures, the rooting 
habits of the species should be considered.  

Likewise, location of subsurface drains should be considered during planning.  If planting near subsurface drains is 
unavoidable, non-perforated conduit should be installed in the area where tree planting is planned. 
 
Where concerns exist about competition between a windbreak and an adjacent field for water and nutrients a root 
plow can be used to sever roots and reduce competition.  Root pruning will impact tree growth and must be done with 
care.  Root pruning should be done at the drip line to minimize negative impacts and only one side should be pruned 
in a given year.  Wait until the tree has reached the desired height before root pruning.
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Vegetation   
 
Field and farm windbreaks most commonly use conifers.  Conifers are trees and shrubs bearing needles and cones 
and are mostly evergreen.  Conifers have a large leaf surface area and generally maintain their branches all the way 
to the ground.  Conifers create the densest windbreaks for blocking winds.  These characteristics are useful for 
capturing particulates and for blocking winds that can pick up odors.  However as a group, conifers tend to be slower 
growing than deciduous trees. The species favored by producers using windbreaks to manage odor are often fast 
growing deciduous trees such as hybrid willows, poplars and maples.   
 
Deciduous trees, trees that lose their leaves in the winter, tend to grow faster and reach greater heights than conifers.  
To capture the benefits of conifers, deciduous trees and shrubs, both types of trees as well as shrubs may be planted 
in combination.  Shrubs also tend to grow quickly.   

 
• Tree and shrub species selected must be adapted to the soils, climate and site conditions.  For information on 

species selection refer to the Conservation Tree/Shrub Suitability Index in the Natural Resources 
Conservation Service electronic Field Office Technical Guide - http://efotg.nrcs.usda.gov/treemenuFS.aspx.  
For additional information on vegetation characteristics refer to USDA’s PLANTS Database at 
http://plants.usda.gov. 

 
• Diversity of species in a windbreak lessens the negative impact of potential disease or pest outbreaks - 

problems which can devastate a windbreak composed of only one species.  However, trees should be spaced 
so deciduous trees don’t overtop conifers.  Deciduous and coniferous trees should not be planted in the same 
row. 

 
• Maximize particulate trapping by selecting species with high leaf surface roughness (leaf hairs, leaf veins, and 

small leaf size), complex leaf shapes, large leaf circumference to area ratios and medium to rapid growth 
rates. 

 
Techniques are available to reduce the amount of time needed to establish a functioning windbreak.   
 

• Supplemental watering and control of competition from grasses and weeds are critical for fast establishment 
and growth.  Mulch, such as landscape fabric, herbicides and mowing are commonly used to control grass 
and weeds.  Mowers can cause considerable damage and mortality to seedlings.  Care should be taken if 
mowing is used. 

 
• Fast growing species may be selected, such as hybrid poplars, willow and some maples.  However, producers 

planting fast growing species need to be aware that their windbreaks will likely require replacement or 
renovation in 10-20 years.  Faster growing tree species are often shorter lived. 

 
• Trees within a row can be planted on a tighter spacing to achieve quicker results.  However, thinning and 

removal of trees will be necessary as the windbreak matures, to prevent trees from dropping their lower limbs 
and creating holes in the windbreak. 

 
• Larger stock can be used, such as air-root pruned potted planting stock.  For more information on air-root 

pruned potted stock, see “Container grown” planting stock in NRCS practice standard TREE/SHRUB 
ESTABLISHMENT (612).  A complete copy of the standard can be found at 
http://efotg.nrcs.usda.gov/treemenuFS.aspx.   

 
• Poultry facilities using windbreaks to filter exhaust from fans commonly plant larger stock (8-10’) to improve 

success rates.  Seedlings often succumb to desiccation and the accumulation of debris & ammonia exhausted 
from buildings. 

 
• Staggering tree spacing, so the trees of one row will be planted opposite the openings in the adjacent row, will 

decrease the time needed for a windbreak to be effective. 
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Density 
 
All windbreaks impact airflow.  Windbreaks promote deposition of dust particles, uplifting and dispersion of odors and 
filtering of wind.  Higher density windbreaks are planted to encourage uplift as well as dispersion and deposition of 
dust particles.  Lower density windbreaks are planted to encourage filtering by allowing more wind to pass through. 
 
Factors that determine density include: 

• Tree species 
• Growth rates  
• Spacing between trees 
• Number of rows planted 
• Rows that are staggered or are not staggered 
• Time of year (Deciduous vegetation) 

 
All of these factors can be manipulated to make a windbreak more or less dense. 
 
Enhancing Aesthetics 
 
Improved aesthetics and improved neighbor relations are often some of the most important benefits windbreaks 
provide.  Windbreaks visually impact the overall rural landscape in addition to improving the appearance of the 
individual farmstead.   
 
Trees add diversity and visual interest to the landscape and become part of the overall landscape pattern or structure. 
Vegetation can help soften and visually break up buildings, making them appear smaller and less industrial, as well as 
screen them from view. 
 
Closer up, characteristics such as the form, color, texture and layout shape the windbreaks appearance and aesthetic.  
A curvilinear layout can help to blend a windbreak into the landscape.  Deciduous trees, coniferous trees, and shrubs 
planted in the same planting have a different appearance and different texture than a windbreak planted with only 
coniferous trees or deciduous trees.  Showy flowers and brilliant fall foliage add interest during the spring, summer 
and fall.  Colorful fruit and the green of coniferous trees add color to the winter landscape.      
 
Habitat Considerations   
 
Windbreaks enhance wildlife habitat by providing shelter and food.  If transfer of disease between wildlife and confined 
livestock, particularly poultry, is a concern, the risks and benefits of the windbreak need to be evaluated.   
 
An argument exists that windbreaks have the potential to reduce airborne transmission of disease from one facility to 
another by capturing and preventing pathogens from moving downwind.  In addition, there have been instances where 
raptors have taken up residence in windbreaks helping to keep down rodent populations.   
 
Selecting vegetation that does not provide food or shelter preferred by wildlife may be one way to minimize the 
potential of disease transfer while realizing the benefits of a windbreak. 
 
NRCS Windbreak Standard 380 
 
For more detailed information on windbreak design refer to NRCS Windbreak/Shelterbelt Establishment Standard 
(380) and the NRCS Illinois Windbreak Manual.  Many of the design considerations mentioned above are discussed in 
more detail in the standard.  All standards referenced in the document are available at 
http://efotg.nrcs.usda.gov/treemenuFS.aspx.  
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SECTION ONE – INTRODUCTION 
 
CEQA Process 
 
A Notice of Preparation (NOP) for the subject project was circulated on May 6, 2010.  The NOP 
informed agencies of the County’s intent to prepare an environmental impact report (EIR).  The 30-
day review period for the NOP ended on June 4, 2010.   
 
A Draft EIR and a Notice of Intent to Adopt an Environmental Impact Report (NOI) for Conditional 
Use Permit No. 09-07 was delivered to the State Clearinghouse and the Kings County 
Clerk-Recorder’s Office on May 4, 2012.  The NOI was mailed and emailed to agencies, 
organizations and interested individuals on May 4, 2012 for a 45-day public review period.  The 
NOI was published in the Hanford Sentinel newspaper on May 4, 2012, notifying the public of the 
availability of the Draft EIR and soliciting comments thereon.  The 45-day public review period for 
the Draft EIR ended on June 18, 2012. 
 
The Final EIR consists of (1) the Draft EIR and appendices; (2) any comments received concerning 
the Draft EIR; and (3) responses to these comments. 
 
Responses to comments are directed to the disposition of significant environmental issues that are 
raised in the comments, as set forth in Section 15088(b) of the State Guidelines.  When reviewing 
the comments and in developing responses thereto, every effort is made to compare the comment to 
the information contained in the Draft EIR.  In most instances, responses are not provided to 
comments on non-environmental aspects of the proposed project.  For comments not directed to 
significant environmental issues or in which the commenter simply notes agreement with the EIR, 
the responses indicate that the comment has been “noted and incorporated into the EIR”. 
 
CEQA requires that a Final EIR be prepared, certified and independently considered by the decision-
making body of the County prior to taking action on the project.  The Final EIR provides the County 
with an opportunity to respond to comments on the Draft EIR and to incorporate any changes 
necessary to clarify and/or amplify information contained in the Draft EIR.  This Final EIR will be 
available to any commenters for at least ten (10) days prior to its certification. 



 



SECTION TWO 
 

SUMMARY OF DRAFT EIR 



 



 
Sozinho Dairy Expansion  July 2012 
Final Environmental Impact Report  2 - 1  
CUP 09-07 

SECTION TWO - SUMMARY OF DRAFT ENVIRONMENTAL IMPACT 
REPORT 
 
Project Description 
 
The existing Sozinho Dairy is currently milking 940 Holstein milk cows with a support stock of 
710 for a total herd size of 1,650 head.  The owner/applicant has applied for a conditional use 
permit (CUP) to increase the dairy to 1,650 Holstein milk cows and 3,466 support stock for a 
total herd size of 5,116 head.  To accommodate the increased number of cows the dairy facility 
site will be expanded from 46.8 acres to 60.6 acres.  The project site is located at 11447 8 ½ 
Avenue between Hanford-Armona Road and Houston Avenue (see Figures ES-1 and ES-2). 
 
The proposed actions for which this Environmental Impact Report (EIR) is being prepared 
include: 
 
 Approval by Kings County of a Conditional Use Permit (CUP 09-07); 
 
 Acceptance by the California Regional Water Quality Control Board, Central Valley Region 

of a Report of Waste Discharge; 
 
 Issuance of an Authority to Construct (ATC) and Permit to Operate (PTO) by the San 

Joaquin Valley Air Pollution Control District; and, 
 
 Issuance of a Dairy Permit by the California Department of Food and Agriculture (CDFA). 
 
Project Objective 
 
It is the objective of the project to expand and operate an economically viable and competitive 
dairy facility in compliance with applicable laws and regulations, optimally utilizing the 
available land resource, and mitigating any environmental impacts to the extent feasible and as 
required by CEQA. 
 
Summary of Impacts and Mitigation Measures 
 
Section 15123(b)(1) of the Guidelines for Implementation of the California Environmental 
Quality Act (State CEQA Guidelines) provides that the summary shall identify each potentially 
significant effect with proposed mitigation measures that would reduce or avoid that effect.  This 
information is summarized in Table ES-1, Summary of Potentially Significant Impacts, 
Mitigation Measures, and Mitigation Monitoring Agencies, at the end of this Executive 
Summary, and in Table ES-2, Summary of Impacts Which Remain Significant After Mitigation. 
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Potential Areas of Controversy and Issues to be Resolved 
 
The following issues are most likely to produce controversy in reviewing and considering the 
proposed project: 
 
 Air Quality/Health Risks 
 Greenhouse Gases 
 Land Use and Planning 
 Alternatives Analysis 
 Cumulative Impacts  
 
Alternatives to the Proposed Project 
 
Section 15126.6 of the State CEQA Guidelines requires the EIR to describe a reasonable range of 
alternatives to the project or to the location of the project which would reduce or avoid 
significant impacts, and which could feasibly accomplish the basic objectives of the project, and 
to evaluate the comparative merits of the alternatives.  Alternatives that would reduce or avoid 
significant impacts represent environmentally superior alternatives to the proposed project.  
However, if the environmentally superior alternative is the “no project” alternative, the EIR must 
also identify an environmentally superior alternative among the other alternatives. 
 
The EIR evaluates the following alternatives: 
 
 No Project – With this alternative the existing dairy facilities would not be expanded.  This 

alternative does not achieve the basic project objective, although there would be no increase 
in dairy-related air quality, health risks, and greenhouse gases and water quality and land use 
impacts would be reduced.  Impacts associated with contamination of row-crop or other 
agriculture would continue; 

 
 Reduced Herd Size Alternative – Reduction of herd size and corresponding dairy facilities 

would effect roughly proportional reduction in air quality and health risks, although not to a 
less than significant level.  This alternative would also decrease greenhouse gas emissions, 
lower the potential for groundwater degradation, and eliminate some of the land use 
violations. 

 
Based upon the analysis contained and documented in this EIR, the No-Project Alternative is 
environmentally superior.  Apart from this alternative, an assumed Reduced Herd Size 
Alternative (1,366 milk cows and 2,364 support stock) is, based upon the analysis contained and 
documented in this EIR, determined to be environmentally superior, although it only partially 
achieves the project objective and does not eliminate all significant impacts. 
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Impacts Summarization 
 
Table ES-1 is a summary of impacts deemed not to be significant and of impacts that can be 
mitigated to less than significant along with the mitigation measures.  Table ES-1 also notes the 
level of significance after mitigation, and the mitigation monitoring agency.  Table ES-2 
summarizes the impacts which remain significant after mitigation. 
 
Chapter 7 presents the mitigation monitoring and reporting program.  The mitigation monitoring 
and reporting program, to be considered by the Kings County Planning Commission at the time 
the EIR is certified, summarizes the environmental issues identified in the EIR, the mitigation 
measures required to reduce each potentially significant impact to less than significant, the 
person or agency responsible for implementing the measures and the agency or agencies 
responsible for monitoring and reporting on the implementation of the mitigation measures. 
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Table ES-2 
Summary of Impacts Which Remain Significant After Mitigation 

 
Air Quality  

3.1.1 Toxic Air Emissions Health Risk Significant 
 

3.1.4 Operational Emission of Criteria Pollutants, PM2.5 Significant 
 

3.1.5 Operational Emission of Criteria Pollutants, Volatile Organic 
Compounds (VOCs) 

 

Significant 

3.1.6 Operational Emission of Criteria Pollutants, Nitrogen Oxide (NOx) 
 

Cumulatively Significant, 
Considerable and Unavoidable 

3.1.7 Methane Emissions Significant 
 

3.1.8 Ammonia Emissions Significant 
 

3.1.9 Odor Emissions Significant 
 

3.1.11 Ambient Air Quality Significant 

Greenhouse Gases  

5.2 Greenhouse Gases Cumulatively Significant, 
Considerable and Unavoidable 

 
 



SECTION THREE 
 

COMMENTS, RESPONSES, AND CORRECTIONS TO DEIR 
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SECTION THREE – COMMENTS, RESPONSES, AND CORRECTIONS TO 
THE DRAFT EIR 
 
The Draft EIR was mailed to agencies, organizations and interested individuals on May 4, 2012 
to begin the 45-day review period. 
 
On May 25, 2012 the Kings County Community Development Agency (CDA) received a 
comment on the Sozinho Dairy Expansion Draft EIR from the Native American Heritage 
Commission, dated May 21, 2012.  A copy of this letter was also filed with the State of 
California Governor's Office of Planning and Research, State Clearinghouse and Planning (State 
Clearinghouse) on May 29, 2012. 
 
The following pages contain copies of the State Clearinghouse letter acknowledging that the 
CDA has complied with California Environmental Quality Act (CEQA) review requirements for 
the Sozinho Dairy Expansion Draft EIR (page 3-2), a copy of the Native American Heritage 
Commission's comment letter on the Draft EIR (Page 3-4), and the response to comments 
prepared by CDA (page 3-8) 
 
The Project Description on Page ES-1 of the Draft EIR contained a bulleted list of the proposed 
actions for which the Environmental Impact Report (EIR) was being prepared.  The last bullet 
erroneously listed the issuance of a Kings County Health “Permit to Operate”.  The 
Environmental Health Services (EHS) Division of the Kings County Health Department 
confirmed on June 28, 2012, that EHS does not issue a “Permit to Operate” in relation to an 
expansion of an existing dairy.  In order to correct this error the following correction is being 
made to the bulleted list (of the proposed actions for which the Environmental Impact Report 
(EIR) was being prepared) on Page ES-1 of the Draft EIR: 
 
“The proposed actions for which this Environmental Impact Report (EIR) is being prepared 
include: 

• Approval by Kings County of a Conditional Use Permit (CUP 09-07); 
• Acceptance by the California Regional Water Quality Control Board, Central Valley 

Region of a Report of Waste Discharge; 
• Issuance of an Authority to Construct (ATC) and Permit to Operate (PTO) by the San 

Joaquin Valley Air Pollution Control District; 
• Issuance of a Dairy Permit by the California Department of Food and Agriculture 

(CDFA); and 
• Issuance of a Kings County Environmental Health “Permit to Operate”.” 
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Response to Comments 
 
In compliance with the Dairy Element the owner/operator prepared and submitted the Sozinho 
Dairy Technical Report to the Kings County Community Development Agency on August 31, 
2009 (a copy of this report was enclosed as Appendix H in the Draft EIR).  Contained in the 
technical report was a Cultural Resources Evaluation by the California Resources Information 
System (see page 3-9).  As part of the cultural resources evaluation, the Native American 
Heritage Commission (NAHC) was advised of the proposed project.  The dairy owner/operator 
and agent Western Dairy Design Associates, Inc., noted in their cultural resources evaluation 
that: 
 

All the Native American individuals/organizations on list which the NAHC 
provided were contacted by letter, FAX or telephone.  The chairman of the Kings 
River Choinumni Farm Tribe has responded by telephone, and the cultural 
resources director of the Table Mountain Rancheria sent a letter, both saying that 
the dairy is outside their tribes' area. 

 
The documents contained in the technical report and reproduced in pages 3-9 through 3-18 in 
this Final EIR demonstrate that all of the NAHC recommendations have been addressed. 
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BEFORE THE KINGS COUNTY PLANNING COMMISSION 
COUNTY OF KINGS, STATE OF CALIFORNIA 

 
IN THE MATTER OF APPROVING ) RESOLUTION NO. 12-12 
CONDITIONAL USE PERMIT NO. 09-07 ) 
CONCERNING MERGING, REMODELING,) 
AND EXPANDING TWO EXISTING DAIRY ) 
FACILITIES ) RE: SOZINHO DAIRY 

EXPANSION PROJECT 
 
 WHEREAS, an application was submitted on October 2, 2009, by Western Dairy Design for 
Conditional Use Permit (“CUP”) No. 09-07, a proposal to merge, remodel and expand two existing dairy 
facilities; and 

 
 WHEREAS, the Sozinho Dairy Expansion Project is located at 11447 8 1/2 Avenue, Hanford; and 
 
 WHEREAS, the Notice of Preparation/Initial Study (“NOP/IS”) of a Draft Environmental Impact 
Report for the Sozinho Dairy Expansion Project (“Draft EIR”) was distributed by the Kings County 
Community Development Agency (“Community Development Agency”) and circulated for a 30-day 
public review period on May 5, 2010; and 
 
 WHEREAS, the existing conditions described in the Draft EIR reflect the physical environmental 
conditions in existence at the time the NOP/IS was distributed; and 
 
 WHEREAS, the Community Development Agency received comments on the NOP/IS for the 
Draft EIR; and 
 
 WHEREAS, the Community Development Agency determined that the preparation of an EIR 
was appropriate due to potentially significant environmental impacts that could be caused by 
implementing the Project; and 
 
 WHEREAS, a Notice of Intent to Adopt an Environmental Impact Report was published on May 
4, 2012, providing notice that the Draft EIR had been completed and was available for public review and 
comment; and 
 
 WHEREAS, the Draft EIR was published and circulated for public comments from May 4, 2012, 
to June 18, 2012; and 
 
 WHEREAS, the Community Development Agency distributed copies of the Draft EIR to those 
public agencies that have jurisdiction by law with respect to the Project, as well as to other interested 
persons and agencies, and sought the comments of such persons and agencies; and 
 
 WHEREAS, following closure of the public comment period, the Draft EIR was supplemented to 
incorporate comments received by the Community Development Agency and the Community 
Development Agency’s responses to such comments; and 
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 WHEREAS, the Final Environmental Impact Report for CUP 09-07 for the Sozinho Dairy 
Expansion Project (“Final EIR”) consists of the following information: comments and recommendations 
received on the Draft EIR, a list of persons, organizations, and public agencies commenting on the Draft 
EIR, the responses of the Community Development Agency to significant environmental points raised in 
the review and consultation process, any other information added by the Planning Commission; and the 
Draft EIR, including the technical appendices; and 
 
 WHEREAS, on October 26, 2012, a public notice of Final EIR availability and of the Kings 
County Planning Commission’s (“Planning Commission”) scheduled November 5, 2012, public hearing 
on the Final EIR, was mailed to all Responsible Agencies, interested groups, organizations and persons, 
including all persons and agencies that had commented on the Draft EIR; and 
 
 WHEREAS, on October 26, 2012, the Kings County Community Development Agency made a 
recommendation to the Planning Commission that the Final EIR was adequate; and 
 
 WHEREAS, on November 5, 2012, the Planning Commission held a duly noticed public hearing 
on CUP 09-07 in the Board of Supervisors Chambers of the Kings County Government Center, 1400 W. 
Lacey Blvd., Hanford, California; and 
 
 WHEREAS, at the November 5, 2012, public hearing the Planning Commission received a report 
presented by County staff that included recommendations; and 
 
 WHEREAS, the Planning Commission received testimony prior to the close of the public 
hearing; and 
 
 WHEREAS, in order to approve CUP 09-07 the Planning Commission is required to make the 
following findings and certifications with regards to the California Environmental Quality Act:  (1) The 
Final Environmental Impact Report prepared for this project is adequate;  (2) feasible and reasonable 
alternatives were evaluated and found not to be superior to the approved project; (3) the Final EIR has 
been completed in compliance with CEQA; (4) the Final EIR reflects the Planning Commission’s 
independent judgment; and (5) the Planning Commission reviewed and considered the information in the 
Final EIR before approving the project; and 
 
 WHEREAS, the Planning Commission has reviewed the Final EIR in its entirety, and has 
determined that the document reflects the independent judgment of the County; and 
 
 WHEREAS, the Final EIR identified certain significant effects on the environment that, absent 
the adoption of mitigation measures, would be caused by the construction and operation of the Project; 
and 
 
 WHEREAS, the Planning Commission is required, pursuant to CEQA, to adopt all feasible 
mitigation measures or feasible project alternatives that can substantially lessen or avoid any significant 
project-related environmental effects; and 
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 WHEREAS, as demonstrated by the CEQA Findings of Fact and Statement of Overriding 
Considerations attached as Exhibit 1 to this Resolution, many of the Project’s significant environmental 
effects can be either substantially lessened or avoided through the adoption of feasible mitigation 
measures, although some of these effects will remain significant and unavoidable despite the adoption of 
all feasible mitigation measures; and 
 
 WHEREAS, because the adoption of all feasible mitigation measures cannot substantially lessen 
or avoid all significant effects on the environment associated with the Project, the Planning Commission 
must consider the feasibility of alternatives, as set forth in the Final EIR, that will be less environmentally 
damaging than the Project with respect to the unavoidable significant effects associated with the Project; 
and 
 
 WHEREAS, the Planning Commission has determined, for reasons set forth in Exhibit 1 attached 
hereto, that the No Project Alternative and the Reduced Herd Size Alternative, as described in the Final 
EIR, are either not environmentally preferable, are infeasible (e.g., they fail to fully meet the Project 
objectives), or are neither environmentally preferable nor feasible; and 
 
 WHEREAS, the Planning Commission is required by Public Resources Code Section 21081.6, 
subdivision (a), to adopt a mitigation and monitoring plan to ensure that the mitigation measures adopted 
by the County are actually carried out; and 
 
 WHEREAS, a Mitigation and Monitoring Plan has been prepared and is contained in Corrected 
Table ES-1 of the Final EIR which is attached as Exhibit 2 of this resolution; and 
 
 WHEREAS, because the adopted mitigation measures have not fully mitigated or avoided all 
identified significant environmental effects associated with the Project, CEQA requires the Planning 
Commission to adopt a Statement of Overriding Considerations, which is included as Section 7 of Exhibit 
1 attached hereto; and 
 
 WHEREAS, the Planning Commission determines it appropriate to certify the Final EIR, to adopt 
the CEQA Findings of Fact and Statement of Overriding Considerations, to approve the Mitigation 
Monitoring Program, and to approve CUP 09-07. 
 
 NOW, THEREFORE, the Planning Commission of the County of Kings does hereby resolve, 
determine and order as follows: 
 
I.  SECTION 1: Recitals 
 

1. The above recitals are true and correct, and the Planning Commission hereby so finds. 
 
II.  SECTION 2: Findings Related to Prior Proceedings 
 

1. The Notice of Preparation for the Draft EIR was duly prepared, noticed and properly 
circulated in accordance with the provisions of CEQA. 

 
2. The Draft EIR was duly prepared, properly circulated and completed in accordance with 

CEQA. 
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3. After providing adequate public notice, the Draft EIR was duly circulated in accordance 
with the provisions of CEQA, and a public hearing was properly noticed and was 
conducted by the Planning Commission in compliance with CEQA. 

 
4. All comments received during and after the period of public review have been duly 

considered and incorporated into the Final EIR, and when necessary, replied to in 
accordance with the provisions of CEQA. 

 
5. The Planning Commission provided written responses to all public agency comments 

received on the Draft EIR at least ten days before certification of the Final EIR pursuant to 
the provisions of CEQA. 

 
6. The Final EIR for the Project has been properly completed and has identified all significant 

environmental effects of the Project, and there are no known potential environmental 
effects that are not addressed in the Final EIR. 

 
7. The Project has been modified with mitigation measures to eliminate significant impacts or 

to reduce such impacts to a level of insignificance in almost all instances. 
 

8. The Commissioners, in their capacity as the decision-making body of the Lead Agency for 
this project, were mailed copies of the proposed Draft EIR on May 4, 2012, and were 
mailed copies of the proposed Final EIR on October 26, 2012.  The Commission heard a 
summary of the Final EIR as part of the staff report given at the public hearing on 
November 5, 2012, and the Commission has reviewed and considered the information 
contained in the Draft EIR and Final EIR prior to taking action on CUP 09-07. 

 
9. The Planning Commission has used its own independent judgment in adopting this 

Resolution, in approving the Project, and in adopting and certifying the Final EIR, 
adopting the CEQA Findings of Fact and Statement of Overriding Considerations and the 
Mitigation and Monitoring Plan. 
 

III.  SECTION 3: Certification of the Final EIR, Adoption of the CEQA Findings of Fact and 
Statement of Overriding Considerations, and Adoption of the Mitigation and Monitoring 
Plan 

 
1. It is hereby certified that the Final EIR has been completed in compliance with CEQA;  
 
2. It is hereby certified that the Final EIR has been presented to the Planning Commission, 

which has reviewed and considered the information and analysis contained therein; 
 
3. It is hereby certified that the Final EIR reflects the independent judgment of the Planning 

Commission of the County of Kings; 
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4. By adopting this Resolution, including the CEQA Findings of Fact and Statement of 
Overriding Considerations attached hereto as Exhibit 1, the Planning Commission has 
satisfied its obligations pursuant to Public Resources section 21081 and CEQA Guidelines 
section 15091, in that Exhibit A (i) identifies all feasible mitigation measures that can 
substantially lessen or avoid the significant environmental effects associated with the 
Project, (ii) explains why no feasible mitigation measures are available to substantially 
lessen or avoid some significant environmental effects associated with the Project, and (iii) 
explains why the No Project Alternative and the Reduced Herd Size Alternative cannot 
feasibly and adequately satisfy the objectives of the Project; 

 
5. Through this Resolution, including a Mitigation and Monitoring Plan contained in 

Corrected Table ES-1 of the Final EIR which is attached as Exhibit 2 of this resolution, the 
Planning Commission has satisfied its obligations pursuant to Public Resources Code 
section 21081.6, subdivision (a);  

 
6. By adopting this Resolution, including Section 7 of Exhibit 1 attached hereto, the Planning 

Commission has satisfied its obligation pursuant to Public Resources Code section 21081, 
subdivision (b), which requires the issuance of a Statement of Overriding Considerations 
whenever a project’s significant environmental effects cannot be substantially lessened or 
avoided by the adoption of all feasible mitigation measures; 

 
7. The Planning Commission authorizes County staff to prepare and file a Notice of 

Determination within five working days following the date of adoption of this Resolution 
with the County Clerk-Recorder’s Office of the County of Kings and with the State of 
California and directs that copies of the Final EIR be retained at the office of the Kings 
County Community Development Agency. 

 
IV.  SECTION 4: Consistency with the 2035 Kings County General Plan and the Dairy Element 
 
Finding No. 1: The use of the Project site for the Sozinho Dairy Expansion Project will be in 

accordance with all the objectives and policies of the 2035 Kings County General Plan 
and the Dairy Element. 

 
Evidence: 
 
1. The proposal to merge, remodel and expand two existing dairy facilities is consistent with the 

policies of the Kings County General Plan.  The applicable general plan policies are found in 
the 2035 Kings County General Plan.  Figure LU-16, Land Use Map of Hanford “Urban 
Fringe” (see page 6 of the staff report for CUP 09-07), designates the project site as General 
Agriculture (AG-20). 

 
A. The proposal to merge, remodel and expand two existing dairy facilities is a commercial 

agricultural use that is appropriate within the AG-20 designation. 
 
2. Page LU-13, Section III.A.1. of the “Land Use Element” states that agricultural land use 

designations account for a vast majority of the County’s land use. Included within this land use 
type are four agricultural type land use designations, Limited Agriculture, General Agriculture 
20 Acre Minimum, General Agriculture 40 Acre Minimum, and Exclusive Agriculture.  The 
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major differences between the four Agriculture designations relate to minimum parcel size, 
animal keeping, and agricultural service businesses. These designations preserve land best 
suited for agriculture, protect land from premature conversion, prevent encroachment of 
incompatible uses, and establish intensity of agricultural uses in a manner that remains 
compatible with other uses within the County. The development of agricultural service and 
produce processing facilities within the Agricultural areas of the County shall develop to 
County standards. 

 
A. The proposal to merge, remodel and expand two existing dairy facilities is a commercial 

agricultural use that is appropriate within the AG-20 designation. 
 
3. Page LU-13, Section III.A.1 of the “Land Use Element” of the 2035 Kings County General 

Plan states that the AG-20 designation is applied to rural areas of the county north of Kansas 
Avenue, excluding the Urban Fringe areas of Hanford and Lemoore, Communities of Armona 
and Home Garden, the Naval Air Station Lemoore, the Santa Rosa Rancheria Tribal Trust 
Land, and other small Rural Interface pockets of urban uses. Generally characterized by 
extensive and intensive agricultural uses, farms within this designation have historically been 
smaller in size. These areas should remain reserved for commercial agricultural uses because 
of their high quality soil, natural and manmade waterways, scenic nature with larger 
concentrations of orchards, vineyards, and valley oak trees. 

 
A. The proposal to merge, remodel and expand two existing dairy facilities is a commercial 

agricultural use that is appropriate within the AG-20 designation. 
 
4. Page LU-27, Section IV.B of the “Land Use Element” of the 2035 Kings County General Plan 

states that the physical development of agricultural properties is regulated and implemented by 
the zoning ordinance. 

 
A. The proposed project is consistent with the Kings County Zoning Ordinance (see Section 5 

on pages 76 through 81 of this Resolution for Zoning Consistency findings). 
 
5. Page LU-37, LU Objective B5.2 restricts the locations where dairies may be located to those 

areas of the County where they are most compatible with surrounding uses, activities and 
environmental constraints as presented in the Dairy element. 

 
A. The dairy facility is located in the General Agriculture (AG-20) land use designation, 

which is a compatible area for dairies. 
 
6. Page LU-37, LU Policy B.5.2.1 of the “Land Use Element” of the 2035 Kings County General 

Plan states that proposed new dairies and dairy stock replacement facilities, and expansions of 
existing dairies may be approved through the Site Plan Review process if they meet all of the 
criteria in the Dairy Element concerning siting, design, operation, monitoring and reporting. 

 
A. The proposed project deviates from the standards in the Dairy Element; therefore, a 

Conditional Use Permit is required rather than a Site Plan Review pursuant to Dairy 
Element Policy DE 2.1g. 
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7. As required by the Dairy Element of the 2035 Kings County General Plan, the owner/operator 
prepared and submitted the Sozinho Dairy Technical Report to the Kings County Community 
Development Agency on August 31, 2009 (see Appendix H of the Draft EIR) for the proposal 
to merge, remodel and expand two existing dairy facilities.  The Kings County Community 
Development Agency has determined the Sozinho Dairy Technical Report and Dairy Site Plan 
deviates from the Dairy Element's policies and standards and that additional environmental 
review is required.  

 
A. Since the proposed project deviates from the policies of the Dairy Element a Conditional 

Use Permit has been submitted by the applicant and an Environmental Impact Report has 
been prepared to analyze the areas that the project deviates from the policies of the Dairy 
Element.  A copy of Dairy Element Findings for CUP 09-07, Sozinho Dairy is located in 
Appendix G of the Draft EIR. 

 
8. Section III.B, on Page DE-18 of the Dairy Element, states that when the expansion of an 

existing dairy does not or cannot meet all regulations, policies, mitigation requirements, 
standards, etc. in the Dairy Element, the application will be processed as an application for a 
conditional use permit (CUP).  The review of such a CUP will include CEQA review beyond 
the Program EIR, which may include tiering of environmental documents as appropriate. 

 
A. Since the proposed project deviates from the policies of the Dairy Element a Conditional 

Use Permit has been submitted by the applicant and an Environmental Impact Report has 
been prepared to analyze the areas that the project deviates from the policies of the Dairy 
Element.  A copy of Dairy Element Findings for CUP 09-07, Sozinho Dairy is located in 
Appendix G of the Draft EIR. 

 
9. Objective DE 2.1, on Page DE-18 of the Dairy Element, states that any additional 

environmental review associated with the CUP process shall only be required to address the 
deviation from the Dairy Element site plan review process requirements. 

 
A. Since the proposed project deviates from the policies of the Dairy Element a Conditional 

Use Permit has been submitted by the applicant and an Environmental Impact Report has 
been prepared to analyze the areas that the project deviates from the policies of the Dairy 
Element.  A copy of Dairy Element Findings for CUP 09-07, Sozinho Dairy is located in 
Appendix G of the Draft EIR. 

 
10. Policy DE 2.1g, on Page DE-20 of the Dairy Element, states that an application that does not, 

or cannot, meet all regulations, policies, mitigation requirements, standards, etc. of the Dairy 
Element shall be submitted as an application for a conditional use permit (CUP) which will 
include additional environmental review.  The Planning Commission may consider alternatives 
to the Dairy Element's regulations, policies, mitigation requirements, standards, etc., but must 
ensure that any alternative accomplish the same or higher level of performance as required by 
the Dairy Element, thus ensuring that the project is consistent with the Dairy Element of the 
General Plan. 
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A. Since the proposed project deviates from the policies of the Dairy Element a Conditional 
Use Permit has been submitted by the applicant and an Environmental Impact Report has 
been prepared to analyze the areas that the project deviates from the policies of the Dairy 
Element.  A copy of Dairy Element Findings for CUP 09-07, Sozinho Dairy is located in 
Appendix G of the Draft EIR. 

 
B. The Sozinho Dairy Expansion Project deviates from the standard contained in Dairy 

Element Policy DE 3.1c.  The project proponent has submitted a CUP and has proposed to 
install and maintain a downwind windbreak/shelterbelt along the east and south boundary 
of the project site as an alternative to the requirement that the new improvements be 
located so that the existing separation shall not be reduced. 

 
C. The windbreak will accomplish a higher level performance than is required by Dairy 

Element Policy DE 3.1c.  A dust and odor windbreak is not a requirement of the Dairy 
Element, and is not a mitigation measures incorporated into either the Odor Management 
Plan or the Fugitive Dust Emissions Control documents within the Sozinho Dairy 
Technical Report.  Installation of trees and shrubs will provide an additional layer of dust 
and odor control.  Dairy Element mitigation measures are primarily focused on reducing or 
where feasible eliminating dust and odors within the dairy facility.  As not all dairy facility 
dust is contained on site, a windbreak will encourage deposition of dust particles that 
transport odors and intercept and filter odors and dust particles already airborne. 

 
11. Based on Objective DE 2.1 and Policy DE 2.1g of the Dairy Element, the EIR is only required 

to analyze the areas that the project deviates from the standards of the Dairy Element.  No 
additional environmental review is required for areas that the project complies with the 
standards of the Dairy Element. 

 
A. The Dairy Element Findings for CUP 09-07 (see Appendix G of the Draft EIR) documents 

the areas that the project is consistent with the standards of the Dairy Element.  The Dairy 
Element Findings for CUP 09-07 also documents the areas that the project deviates from 
the standards of the Dairy Element.  An Environmental Impact Report has been prepared to 
analyze the areas that the project deviates from the policies of the Dairy Element. 

 
V. SECTION 5: Consistency with the Kings County Zoning Ordinance 
 
Finding No. 2: The proposal complies with the applicable provisions of the Kings County Zoning 

Ordinance. 
 

Evidence:  Article 4, Section 402.D.8. of the General Agricultural (AG-20) District lists 
“expansions of existing bovine dairies which do not qualify under the Dairy Element of the Kings 
County General Plan for the issuance of a site plan review without additional mitigation of 
potential impacts” as a conditional use subject to Kings County Planning Commission approval. 

 
As provided in Section 1902 of the Kings County Zoning Ordinance, the Planning Commission is the 
administrative agency authorized to grant use permits for conditional uses.  When considering an 
application for a conditional use permit, the Commission shall impose conditions upon the granting of the 
use permit necessary for the protection of the public health, safety, and general welfare, and necessary to 
achieve the objectives of the Kings County Zoning Ordinance. 
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Sections 1905 and 1906 of the Kings County Zoning Ordinance require that before the Commission may 
act on an application for a conditional use permit it must hear the County Planning Director's report and 
hold a duly noticed public hearing. 
 
Finding No. 3: The Community Development Agency Director's report was given to the Commission 

prior to the beginning of the public hearing on November 5, 2012. 
 

Evidence: The Community Development Agency Director's reports were given to the 
Commission at its November 5, 2012, meeting. 

 
Finding No. 4: The Commission duly noticed the public hearing for this application (CUP 09-07) by 

the prescribed methods in the Kings County Zoning Ordinance and state law. 
 

Evidence: The Community Development Agency Director has certified that notice was given by 
the following methods: 
 
1. Mailed notice to all property owners within 300 feet of the proposed project property 

boundary on October 26, 2012, as required by Chapter 2.7 of Division 1 of Title 7 of the 
California Government Code, beginning at Section 65090.  For CUP 09-07, notice was 
also given in the following manner:  If the property immediately adjacent to the to the 
subject property is more than 300 feet in width, then notice shall be given to the next 
adjacent parcel as well.  However, if the immediately adjacent property is less than 300 
feet in width, no additional notice is required beyond the 300 feet.  Parcels separated by a 
street or road shall be considered adjacent for determining which parcels are given notice.  
In addition to the above requirements, if a parcel is within the area that receives notice, 
both the property owner, and the situs address if it is different from the owner’s address as 
shown on the latest equalized assessment roll, shall be given notice. 

2. Mailed notice to all responsible and trustee agencies on October 26, 2012. 
3. Mailed notice to all those persons who specifically requested notice in writing on October 

26, 2012. 
4. Published notice one time in the Hanford Sentinel, a newspaper of general circulation in 

Kings County as designated by the Kings County Board of Supervisors, on October 26, 
2012. 

 
Copies of these notices and affidavits of mailing, posting and publishing are on file in the office of 
the Kings County Community Development Agency. 

 
Section 101 of the Kings County Zoning Ordinance states the purposes and objectives of the ordinance.  
These are: 
 
The Kings County Zoning Ordinance is adopted to preserve, protect, and promote the public health, 
safety, peace, comfort, convenience, prosperity and general welfare.  More specifically, the Kings County 
Zoning Ordinance is adopted in order to achieve the following objectives: 
 

a. To provide a plan for the physical development of the county in such a manner as to 
achieve progressively the general arrangement of land uses depicted in the General Plan. 
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b. To foster a harmonious, convenient, workable relationship among land uses and a 
wholesome, serviceable and attractive living environment. 

c. To promote the stability of existing land uses which conform with objectives and policies 
of the General Plan and to protect them from inharmonious influences and harmful 
intrusions. 

d. To ensure that public and private lands ultimately are used for the purposes which are most 
appropriate and most beneficial from the standpoint of the general public. 

e. To promote the beneficial development of those areas which exhibit conflicting patterns of 
use. 

f. To prevent excessive population densities and overcrowding of the land with structures. 
g. To promote a safe, effective traffic circulation system. 
h. To foster the provision of adequate off-street parking and truck loading facilities. 
i. To facilitate the appropriate location of public facilities and institutions. 
j. To protect and promote appropriately located agricultural, commercial, and industrial 

pursuits in order to preserve and strengthen its economic base. 
k. To protect and enhance real property values. 
1. To conserve the county's natural assets and to capitalize on the opportunities offered by its 

terrain, soils, vegetation and waterways. 
m. To coordinate policies and regulations relating to the use of land with such policies and 

regulations of incorporated cities of the county in order to: facilitate transition from county 
to municipal jurisdiction that land which is first developed in an unincorporated area and is 
subsequently annexed to a city; foster the protection of farming operations in areas of 
planned urban expansion, and ensure unimpeded development of such new urban 
expansion that is logical, desirable and in accordance with objectives and policies of the 
General Plan. 

 
Finding No. 5: The proposed project is consistent with the objectives of the Kings County Zoning 

Ordinance, as provided in Section 101. 
 

Evidence:  Based on Section 101 of the Kings County Zoning Ordinance, the text of which is 
listed in Section 3.2 of the staff report for CUP 09-07, the following objectives are met: 
 
Objective a is to insure development is directed toward achieving progressively the general 
arrangement of land uses depicted in the general plan.  The 2035 Kings County General Plan 
identifies the Sozinho Dairy Expansion Project site as being located within the General 
Agriculture (AG-20) designation.  New dairies and expansions of existing dairies are appropriate 
uses within the AG-20 and the AG-40 designations.  The Limited Agricultural (AL-10) 
designation acts as a buffer between urban land uses and intensive agricultural land uses in the 
AG-20 and AG-40 designations. 
 
Objective b is to insure that development does not detract from a wholesome, serviceable and 
attractive living environment.  The remoteness of the proposed Sozinho Dairy Expansion Project 
from population concentration provides for a harmonious, workable relationship among land uses.  
The nearest residential subdivision is in the unincorporated community of Home Garden, which is 
about 1.0 mile west of the proposed Sozinho Dairy Expansion Project.  The proposed Sozinho 
Dairy Expansion Project is not upwind of any residential subdivisions. 
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Objective c provides for protection from intrusive or conflicting land use.  This works two ways in 
this case.  The remoteness of the location in an AG-20 zone district separates the proposed 
Sozinho Dairy Expansion Project from areas of residential and commercial uses.  The AL-10 zone 
district also acts as a buffer between the AG-20 zone district and urban uses so that incompatible 
uses will not encroach on this proposed use in the future thus eliminating the potential for future 
land use conflicts. 
 
Objective d is to insure land uses are appropriate and beneficial to the general public.  The general 
plan policies for dairy facilities direct the location of such facilities away from population 
concentrations.  Using the AG-20 zone district for the proposed Sozinho Dairy Expansion Project 
accomplishes this by appropriately separating people in residential and commercial areas from the 
proposed Sozinho Dairy Expansion Project.  The closest residential subdivision is in the 
unincorporated community of Home Garden, which is about 1.0 mile west of the proposed 
Sozinho Dairy Expansion Project. 
 
Objective e refers to development of transitional areas, i.e., urban-rural interface, 
commercial-residential transition zones, etc.  This proposal is not in any transitional area and is 
not affected by any of these issues. 
 
Objective f refers to development density of residential uses.  This proposal is not associated with 
any residential use and does not affect the development density of any residential uses. 
 
Objective g refers to safe, effective traffic circulation, which is attained through the project’s 
consistency with its location near a major transportation route, i.e., SR 43.  This roadway is 
designed for truck traffic and does not go through residential neighborhoods.  Kings County is 
located in the southern half of the San Joaquin Valley and covers approximately 1,400 square 
miles.  The major routes crossing Kings County are Interstate (I-) 5 and State Route (SR-) 198.  
These major routes connect SR-41 and SR-43 and a network of other state highways and County 
roads.  There are approximately 1,400 miles of surface roads of all classifications in Kings County 
maintained variously by the state, County, and incorporated cities.  Approximately 160 miles are 
state and interstate highways, and approximately 970 miles are County roadways.  The remaining 
miles are city streets.  Appendix H of the Draft EIR contains the Technical Report for the Sozinho 
Dairy Project.  A Traffic Impact Study (pages 102 to 103 of the Technical Report) states that the 
project is not expected to degrade the present Level of Service (LOS) on the nearby County roads 
of regional significance below acceptable levels. 
 
Objective h provides for adequate off street parking and truck loading (and unloading) facilities.  
All of the proposed Sozinho Dairy Expansion Project will be entirely on Sozinho property.  No 
parking, loading or unloading will occur on any public street. 
 
Objective i is to facilitate the location of appropriate public facilities.  This objective is not 
applicable since the project does not affect the location of public facilities. 
 
Objective j is intended to protect and promote appropriately located activities on the land, and to 
preserve and strengthen the county's economic base.  The remoteness of the Sozinho Dairy 
Expansion Project eliminates any adverse effects the project might cause on activities where 
people work and live (See Objectives a, b, c, and d above). 
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Objective k is to protect real property values.  The remoteness of the proposed site from residential 
and commercial provides this protection (See Objectives a, b, c, d, and j above). 
 
Objective l is intended to conserve the county's natural assets.  The proposed project does not 
affect any of the County’s natural assets.  The Project site is located in the AG-20 zone district and 
proposes to expand an existing bovine dairy facility.  A dairy facility is a commercial agricultural 
operation that is appropriate within the AG-20 zone district. 
 
Objective m refers to coordinating transition from county to municipal jurisdiction.  This objective 
is not applicable since the Sozinho Dairy Expansion Project does not affect any urban fringe area 
in the county. 
 

According to Section 1908.C. of the Kings County Zoning Ordinance, the proposed conditional use must 
comply with each of the applicable provisions of the ordinance. 

 
Finding No. 6: The proposed project conforms to Section 405 (f) and 406 of the Kings County Zoning 

Ordinance.  The provisions include: 
 

- Screening of open storage of material or equipment 
- Objectionable process, equipment or materials 
- Site area 
- Site area per dwelling unit (not applicable) 
- Coverage 
- Fences, walls and hedges 
- Yard requirements 
- Height of structures 
- Distance between structures 
- Off street parking and loading facilities 
- Signs 

 
Evidence: 
 
Screening:  The Sozinho Dairy Expansion Project is one-quarter mile west of State Route 43 and 
one mile east of the unincorporated community of Home Garden (which is the nearest single 
family residential subdivision).  Section 1605.B of the Kings County Zoning Ordinance contains 
the provisions pertaining to fencing, walls, gates, hedges and screening and landscaping.  Section 
1605.B.1.f. requires screening when a site that is the subject of a site plan review or a conditional 
use permit abuts on or across a street or alley from a rural residential, residential, multi-family 
residential, or transitional zone district.  The Sozinho Dairy Expansion Project does not require 
screening because the project site does not abut and is not on or across a street or alley from a rural 
residential, residential, multi-family residential, or transitional zone district. 
 
Objectionable process, equipment or materials:  Although a dairy facility can create objectionable 
odors, the rules, regulations, standards and laws that apply both to the construction, maintenance, 
and operation of a dairy facility will mitigate odors to the extent feasible.  The EIR identifies a 
potentially significant impact to Air Quality (Odor Emissions) in that Project will result in the 
emission of odors formed from dairy operations, including corrals, lagoons, and freestalls. 
Detailed information and analysis regarding this significant potential impact is provided in the 
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Draft EIR, Section 3.1 (Impact # 3.1.9).  The potential significant impact to Air Quality (Odor 
Emissions) will be mitigated, but not to a level less than significant, by the Project Applicant’s 
implementing all feasible control measures incorporated in the SJVAPCD's Rule  4550 and Rule 
4570 (see Appendix D of the Draft EIR), in Dairy Element Policies DE 4.1a, DE 4.1b, DE 4.1d 
and DE 5.1b (see Appendix F of the Draft EIR), and by the preparation and filing of an Odor 
Management Plan (OMP) with the Community Development Agency as required by the Kings 
County Dairy Element.  A copy of the OMP is in the Sozinho Dairy Technical Report (pages 45-
51) located in Appendix H in the Draft EIR. Implementation of these mitigation measures will 
reduce but not eliminate the significant impact on Air Quality (Odor Emissions), and the impact 
will remain significant. 
 
Site Area:  Minimum site area in the AG-20 zone district is 20 acres.  The Sozinho property is 428 
acres in size, which far exceeds this minimum site area requirement.  The dairy facility occupies 
approximately 60 acres and field crops occupy 368 acres. 
 
Site Area Per Dwelling Unit:  No dwelling units are proposed; therefore, the provision is not 
applicable. 
 
Coverage:  The AG-20 zone district has no limitation for site coverage and none will be required. 
 
Fences, Walls, and Hedges:  Section 1605.B.1 of the Kings County Zoning Ordinance contains 
provisions that specify the type of fences, walls, and hedges that are permitted in agricultural zone 
districts.  The Sozinho Dairy Expansion Project does not propose fences, walls, and hedges that 
would conflict with Section 1605.B.1. 
 
Yard Requirements:  The proposed facilities will meet all minimum yard setback requirements. 
 
Height of structures: The AG-20 zone district has no limitations on height of structures, and none 
will be required. 
 
Distance Between Structures:  The AG-20 zone district requires a minimum distance between 
structures of not less than ten (10) feet.  The proposed project will be required to comply with this 
requirement. 
 
Off Street Parking and Loading Facilities:  Adequate parking is provided on site. 

 
VI. SECTION 6:  Public Health and Safety 
 
Finding No. 7: The Sozinho Dairy Expansion Project site will not be detrimental to public health and 

safety, nor materially injurious to properties in the vicinity. 
 

Evidence:  The Sozinho Dairy Expansion Project should not be detrimental to public health and 
safety, nor materially injurious to properties in the vicinity.  The Sozinho Dairy Expansion Initial 
Study determined that the project will not have significant effects on Aesthetics, Agriculture and 
Forest Resources, Biological Resources, Cultural Resources, Geology/Soils, Hazards and 
Hazardous Materials, Mineral Resources, Hydrology and Water Quality, Noise, Population and 
Housing, Public Services, and Recreation. 
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The Planning Commission can find that the mitigation measures in the Final EIR, and 
incorporated into the Project approval, are feasible and adequate to reduce each potential 
significant impact below a level of significance, except for: 1) Toxic Air Emissions Health Risk; 
2) Operational Emission of Criteria Pollutants, Fine Particulate Matter (PM2.5); 3) Operational 
Emission of Criteria Pollutants, Volatile Organic Compound (VOC); 4) Operational Emission of 
Criteria Pollutants, Nitrogen Oxide (NOx); 5) Methane (CH4) Generation; 6) Ammonia (NH3); 7) 
Odor Emissions; 8) Ambient Air Quality; 9) Greenhouse Gases; 10) Residences Within ¼ Mile of 
Dairy Facility; 11) Air Quality Degregation; and 12) Climate Change/Greenhouse Gas Emissions, 
where the Final EIR found these impacts to be significant and unavoidable. 
 
These project-specific and cumulative air quality impacts are considered to be significant and 
unavoidable even after implementation of feasible mitigation measures included in Sections 3.1, 
3.2, and Chapter 5 of the Draft EIR and Corrected Table ES-1 attached to the Errata Sheet for the 
Final EIR.  In accordance with Section 15093 of the CEQA Guidelines, a statement of overriding 
considerations will be required for these impacts if the Commission, after completing its 
deliberations, decides to approve the project.  The rationale for why the Commission can accept 
the unavoidable impacts is explained in Section 4.2.2 of the staff report for CUP 09-07 and the 
Statement of Overriding Considerations as discussed in Section 4.2.4 of the staff report for CUP 
09-07. 

 
VII. SECTION 7: California Land Conservation (“Williamson”) Act of 1965 
 
Finding No. 8: The Sozinho Dairy Expansion Project is consistent with the California Land 

Conservation (“Williamson”) Act of 1965. 
 

Evidence: 
 
1. The project site is located within an established agricultural preserve. 
 

A. The Uniform Rules for Agricultural Preserves in Kings County state that during the 
term of the contract, the only uses permitted upon the land shall be Commercial 
Agricultural Uses and Compatible Uses. 

 
(1) Section A.3.d of the Uniform Rules for Agricultural Preserves in Kings 

County lists operation of dairies as a Commercial Agricultural Use. 
 
2. Section 51238.1 of the California Government Code requires that uses approved on 

contracted lands shall be consistent with all of the following principles of compatibility: 
 

A. The use will not significantly compromise the long-term productive agricultural 
capability of the subject-contracted parcel or parcels or on other contracted lands in 
agricultural preserves. 

 
(1) The proposed project will merge, remodel and expand two existing dairy 

facilities.  Since the existing agricultural acreage is not being reduced as a 
result of this project, the long-term productive agricultural capability of the 
subject-contracted parcel will not be significantly compromised. 
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B. The use will not significantly displace or impair current or reasonably foreseeable 
agricultural operations on the subject contracted parcel or parcels or on other 
contracted lands in agricultural preserves.  Uses that significantly displace 
agricultural operations on the subject contracted parcel or parcels may be deemed 
compatible if they relate directly to the production of commercial agricultural 
products on the subject contracted parcel or parcels or neighboring lands, including 
activities such as harvesting, processing, or shipping. 

 
(1) The proposed project will merge, remodel and expand two existing dairy 

facilities.  Since the existing agricultural acreage will continue to be used 
for agricultural purposes, the proposed project will not significantly 
displace or impair current or reasonably foreseeable agricultural operations 
on the subject contracted parcel or parcels or on other contracted lands in 
agricultural preserves. 

 
C. The use will not result in the significant removal of adjacent contracted land from 

agricultural or open-space use. 
 

(1) The proposed project will merge, remodel and expand two existing dairy 
facilities.  Since the existing agricultural acreage will continue to be used 
for agricultural purposes, the proposed project will not result in the 
significant removal of adjacent contracted land from agricultural or open-
space use. 

 
VIII SECTION 8:  Conditions of Approval 
 
The Commission adopts the following conditions of approval for CUP 09-07: 
 
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY - PLANNING DIVISION Contact 
Sandy Roper at the Kings County Community Development Agency - Planning Division at (559) 
852-2685, regarding the following requirements: 
 
1. All proposals of the applicant shall be requirements unless modified herein, including all designs 

and operational procedures identified in the Technical Report that are the owner and or operator’s 
responsibility to do. 

 
2. The site shall be developed according to the approved Site Plan and Technical Report submitted 

with a maximum herd limit of the dairy shall not exceed 4,768 animal units as proposed in the 
application, and assumes that 91 percent of the solid (dry) manure is transported off-site.  This 
limit is based on the evaluation using the Kings County Dairy Model.  However, a lower limit 
imposed by another agency with authority to set animal unit capacity may restrict the actual herd 
size, and this Conditional Use Permit does not alter such other agency’s authority to restrict the 
dairy size.  Regardless of any other agency’s herd limit, no new herd limit zoning permit from 
Kings County will be required for any change in herd size below the 4,768 animal unit limit.  No 
additional zoning permit will be required from the Kings County Community Development 
Agency unless the applicant proposes to exceed this maximum animal unit level or make additions 
to the physical dairy facility such as, but not limited to, adding barns, lagoons, feed and manure 
storage areas, corrals or change the manure management plan, etc. 
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At such time in the future the term “Animal Units (AU)” may be redefined, or waste production 
per AU is redefined, by the RWQCB, a re-evaluation of the herd limit approved in this 
Conditional Use Permit approval shall be done in coordination with any changes to the Report of 
Waste Discharge required by the RWQCB. 

 
3. The site plan for the project is approved in concept.  However, it is understood that during the 

actual design of the project that either of the following minor alterations to the site plan may be 
necessary: 1) structural alterations; and/or 2) alterations to the location of structures.  Any minor 
alterations shall comply with the following requirements: 

 
a. The site shall be developed in substantial compliance with the conceptually approved site 

plan.  Development of the site shall be considered substantially consistent with the 
approved conceptual site plan if any minor structural alteration is within ten (10) percent 
of the square footage shown on the conceptually approved site plan or up to a 2,500 
square foot increase in structural size, whichever is less, and the minor structural 
alteration complies with coverage standards. 

 
b. A minor alteration of the location of a structure shall be considered substantially 

consistent with the approved conceptual site plan if the new location of the structure 
complies with all setback requirements for the zone district that the project site is located 
in. 

 
c. Any minor alteration that would make it necessary to modify or change any specified 

zoning requirement placed on the project would require resubmittal of the application to 
amend the approval of the Conditional Use Permit. 

 
d. No expansion of use, regardless of size, which would increase the projected scale of 

operations beyond the scope and nature described in this Conditional Use Permit 
application, will be allowed.  Any expansion that is a substantial change from the 
conceptually approved site plan will require either an amendment to the approved 
Conditional Use Permit or a new zoning permit. 

 
4. A revised site plan shall be submitted to the Zoning Administrator in the event that any 

minor alterations (See Planning Division Requirement # 3) are made to the approved site 
plan to satisfy other regulatory agencies.  The revised site plan shall be submitted with the 
building permit application if a permit is required or prior to commencing construction if a 
building permit is not required (i.e., lagoons). 

 
5. In addition to the site plans attached to each set of construction plans, two (2) separate copies of 

any revised site plan shall be submitted to the Community Development Agency for approval 
and inclusion into the zoning permit project file and the Kings County Tax Assessor’s records. 

 
6. The project shall comply with all applicable policies of the Dairy Element of the Kings County 

General Plan. 
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7. The project shall comply with all regulations of the Kings County Zoning Ordinance, with 
particular reference to the General Agricultural (AG-20) Zone District standards contained in 
Article 4, and Article, 19. 

 
8. The proposed use and structures shall be harmonious with existing structures and land in the 

vicinity. 
 
9. The minimum yard setback requirements for any new structures shall be as follows:  
 

a. The minimum front yard setback from the property line to the milk barn shall be fifty (50) 
feet and further provided that the distance from the center line of a street to the rear of the 
required front yard shall not be less than eighty (80) feet.   

b. The minimum front yard setback from the property line to a non-dwelling, non-public type 
structure shall be thirty-five (35) feet except along those streets and highways where a 
greater setback is required by other ordinances and standards of the county including but 
not limited to the Kings County Improvement Standards, and further provided that the 
distance from the center line of the street to the rear of the required front yard shall be not 
less than sixty-five (65) feet. 

c. The minimum side yard setback shall be ten (10) feet from the side property line. 
d. The minimum rear yard setback shall be ten (10) feet from the rear property line. 
e. The minimum distance between a residence and a structure housing livestock or poultry 

shall be forty (40) feet. 
f. All buildings and structures on dairy or feedlot facilities shall be set back from all public 

road right-of-ways at least thirty-five (35) feet,  Corrals, feed and manure storage areas, 
and open sided shade structures shall be set back at least twenty (20) feet from public road 
right-of-ways. 

 
10. Signs shall be permitted only as follows: 

 
a. Any sign(s) pertaining to the use and location on the site shall not exceed the total copy 

area of forty (40) square feet.  The location of any such sign shall be submitted to the 
Zoning Administrator for approval prior to installation.   

b. Signs exceeding forty (40) square feet in structural area and up to one-hundred-fifty (150) 
square feet in structural area which are incidental and pertain to a permitted or conditional 
use may be permitted subject to a site plan review.  Such signs may be located on the same 
parcel or an adjacent parcel used in conjunction with the permitted or conditional use.  
Signs exceeding forty (40) square feet in structural area may be illuminated and shall be 
thirty (30) feet from property lines adjacent to a road. 

c. One non-illuminated on-site sign real estate sign or subdivision not exceeding thirty-two 
(32) square feet in structural area with copy on both sides pertaining to the sale, lease, 
rental or display of a structure or land per Section 1606.B.2.a. 

d. Directional or information (other than advertising) signs not exceeding two hundred and 
forty (240) square feet in area located adjacent to a State Highway or a county road within 
an area limited by points not closer than one-fourth (¼) mile or further than three-fourths 
(¾) mile from a frontage road turnoff, listing commercial establishments accessible via the 
frontage road, and further provided that not more than four (4) such signs shall be 
permitted on each side of the highway or county road. 
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e. Signs not exceeding two hundred forty (240) square feet in area located adjacent to a State 
Highway or county road that is classified as an arterial or collector road (including such 
designations as urban or rural, major or minor) giving direction to or information about 
Kings County cities, communities, or rural service centers which are accessible by such 
state highways or county roads or direct routes consisting of combinations thereof, 
provided that such signs shall be limited to four (4) per city, community or rural service 
center regardless of the sign's location in this district, and further provided that such signs 
shall not contain information pertaining to a subdivision of land or private development, 
commercial establishments or quasi-public developments. 

f. Non-illuminated temporary construction signs in accordance with Section 1606.B.2.c. 
g. Political and campaign signs in accordance with Section 1606.B.3. 
h. Placing a sign on property which is restricted by contract under the California Land 

Conservation “Williamson” Act shall be prohibited, except for temporary signs (pursuant 
to Section 1606.B.2.a, c, and d), political and campaign signs (pursuant to Section 
1606.B.4), and must be consistent with the Uniform Rules for Agricultural Preserves in 
Kings County. 

 
11. Off-street parking spaces shall be provided as shown on the approved site plan in accordance with 

Article 15, Section 1502.A.2.(e) of the Kings County Zoning Ordinance and shall be maintained in 
accordance with Kings County Improvement Standards and approved site plan. The required 
off-street parking spaces for automobiles shall be provided at the time of initial occupancy of the 
site or of construction of a building.   

 
12. All parking areas, aisles, and driveways shall be surfaced and maintained so as to provide a 

durable, dustless surface as follows: 
 

a. Any driveway used by milk trucks/tankers, where the wheels of the trucks create a turning 
movement, shall be surfaced in accordance with Section 303.G. and Drawing 3036 of the 
Kings County Improvement Standards which requires two (2) inches of Type “B” Asphalt 
Concrete over six (6) inches of R-70 Native @ 95% compaction under the “Heavy Use 
(Alternative Design)”. 

 
b. All parking areas, aisles and access drives shall be surfaced and maintained so as to 

provide a durable, dustless surface.  Section 303.G. and Drawing 3036 of the Kings County 
Improvement Standards requires four (4) inches of decomposed granite with a 
penetration seal of SC-250 at 0.50 gal./sq. yd. under “Light Use Conditions.”  An 
alternate material which provides a durable dust free surface may be used only with prior 
approval of the Director of Public Works.  (Note:  The Kings County Zoning 
Administrator hereby reserves the authority to require additional improvements to the 
parking area and driveways if at any time in the future the decomposed granite surface 
deteriorates and either a dust problem is created due to vehicles driving on the decomposed 
granite surface, or a mud problem is created due to vehicles tracking mud onto County 
roads or State highways).   

 
13. For safety reasons, gates which are used for vehicular ingress and egress shall be setback so that 

the greater of the following distances are met from the property line being used for access: 
 

a. A minimum distance of twenty (20) feet or, 
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b. A distance sufficient to ensure that vehicles used for a permitted use requiring a site plan 
review or conditional use permit are able to pull completely onto their property. 

c. Gates used for the primary vehicular ingress and egress and which are opened and closed 
electronically with a remote control may be located within any portion of the property 
being used for access to a driveway provided that: 
(1) The property owner/occupant obtains a building permit from the building division 

for the installation of the electric gate operating mechanism and wiring.  The 
property owner/occupant must also request and obtain a final inspection for the 
assigned building permit and demonstrate operation of the mechanism using the 
remote. 

(2) The gate must be operational at all times using a remote control device that allows 
the property owner/occupant to open and close the gate to enter the driveway area 
without exiting the vehicle. 

(3) At any time that the gate is not operational using the remote control device the gate 
must either be locked in the open position or it must be removed entirely. 

 
14. No solid fence, wall, hedge or shrub exceeding three (3) feet in height shall be erected, planted 

or maintained within a required Traffic Safety Visibility Area.  Traffic Safety Visibility Area is 
defined as a space set aside on a lot in which all visual obstructions, such as structures, fences 
and plantings that inhibit visibility and thus have the potential to cause a hazard to traffic and 
pedestrian safety are prohibited.  

 
a. Area adjacent to a driveway on any lot - the Traffic Safety Visibility Area is that area on 

the street side of a diagonal line connecting points, measured from the intersection of the 
driveway (located on the property or adjoining parcel) and the street right of way line, 
twenty (20) feet along the side of the driveway and twenty (20) feet along the street side of 
a lot.   

 
b. On a corner lot - the Traffic Safety Visibility Area also includes that area of a corner lot 

on the street side of a diagonal line connecting points, measured from the property corner 
where the streets intersect, set back one (1) foot for every one (1) mile per hour of the 
posted speed limit along each street. 

 
15. All open and non-landscaped portions of the site shall be maintained in good condition, free from 

weeds, dust, trash and debris. 
 
16. Any exterior lighting shall be hooded so as to be directed only on-site. 
 
17. Prior to construction of any new shades or other facilities, in order to adequately assess any 

potential Project-related impacts to biological resources, an assessment shall be made by a 
qualified wildlife biologist to determine if there are any suitable nesting trees within ¼ mile of the 
construction site and to check for nesting raptors if any suitable trees occur.  A nesting survey for 
nesting raptors shall be performed if ground disturbing activities on the site are to occur 
between March 1 and July 31.  No surveys are required if construction is conducted outside of 
the season. 
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18. The applicant shall comply with all provisions of California Historical Resources 
Information System letter dated November 5, 2009.  On any land that is vacant and has 
never been developed, including placement of underground utilities, a professional 
archaeologist shall conduct a field survey of the area prior to ground disturbance activities.  
If any potential historical, archeological or paleontological resources are encountered during 
construction, work in the vicinity of the find shall be suspended or diverted.  The applicant 
shall retain a qualified archeologist to perform an assessment of the resource.   Depending on 
the nature of any such find, evaluation may include determination of site boundaries and 
assessment of site integrity and significance.  Standards for the site evaluation shall comply with 
appropriate State and Federal requirements (including California Public Resources Code Section 
21083.2i)).  Evaluation shall include, if necessary, site mapping and/or limited subsurface testing 
using standard archeological methods in accordance with CEQA Guidelines Section 15064.5.  If, 
after evaluation, the qualified archeologist judges an historical, archeological or paleontological 
resource to be of importance, a mitigation plan shall be prepared in accordance with appropriate 
guidelines and submitted to the Zoning Administrator.  Mitigation could include avoidance, site 
capping, data recovery, or a combination of these or other measures, as determined by the 
qualified archeologist or paleontologist.  Consultation with representatives of recognized local 
Native American groups shall be reflected in the development of any mitigation plan affecting 
Native American cultural resources. 

 
19. The applicant shall develop and maintain an “Emergency Back-up Plan” for the disposal of dead 

animals to be used in the event a county-wide emergency is declared.  The Emergency Back-up 
Plan should provide details on how and where the dairy operator will dispose of animal carcasses 
in the event that disposal through rendering is not available.  A copy of the Kings County 
Emergency Action Plan for Dead Animal Management is included in Appendix H of the Draft 
EIR. 

 
20. In the event that dead animals must be transported off-site, carcasses shall be hauled in trucks that 

prevent leakage of carcass fluids on the roadway and shall be screened from public view during 
transport. 

 
21. As required by Kings County Dairy Element Policy DE 4.2a, the dairy owner/operator shall have a 

written wastewater agreement with each third party that receives process wastewater from the 
dairy facility.  The agreement shall include a legal description of the property that will be used for 
process wastewater application and shall include all provisions listed in Policy DE 4.2a as 
applicable.  The wastewater agreement shall be recorded with the Recorder’s Officer by the 
facility owner/operator and the owner of the land identified in the Comprehensive Dairy Process 
Water Application Plan after this zoning permit is approved but before the final inspection of the 
shade structure.  A copy of each such new agreement shall be provided to the Kings County 
Zoning Administrator. 

 
22. As provided in Kings County Dairy Element Policy 6.2f, copies of ALL reports that are required 

by, and submitted to, the RWQCB shall also be provided to the Kings County Zoning 
Administrator. 
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23. Prior to selling any land on which process water is applied, the facility owner/operator shall notify 
the Zoning Administrator and: 

 
a. Provide substitute land or enter into an agreement with another land owner to replace the 

land upon which the process water is applied, or 
b. Immediately reduce the dairy herd to a level that can be accommodated by the remaining 

land identified in this Conditional Use Permit 
c. Changes made in the operation as noted in this paragraph must be reflected in an 

amendment to this Conditional Use Permit. 
 
24. Prior to terminating any wastewater agreement, the facility owner/operator shall notify the 

Zoning Administrator and: 
 

a. Provide a substitute agreement with another land owner to replace the land within the 
terminated agreement, or 

b. Immediately reduce the dairy herd to a level that can be accommodated by the remaining 
land identified in this Conditional Use Permit 

c. Changes made in the operation as noted in this paragraph must be reflected in an 
amendment to this Conditional Use Permit. 

 
25. The owner/operator shall document and maintain a record of the amount of solid manure produced 

at the facility and the amount transported off-site.  Documentation shall be accomplished using the 
“Manure/Process Wastewater Tracking Manifest” required by California Regional Water Quality 
Control Board General Order No. R5-2007-0035 and shall be made available to the Kings County 
Code Compliance Specialist upon request. 

 
26. Pursuant to Article 24, Section 24-02 of the Kings County Zoning Ordinance, the Kings County 

Zoning Administrator shall have the right to enter on any site or to enter any structure for the 
purpose of investigation and inspection provided the right of entry shall be exercised only at 
reasonable hours.  The zoning administrator may serve notice requiring the removal of any 
structure or use in violation of the Kings County Zoning Ordinance on the owner or his authorized 
agent, on a tenant, or on an architect, builder, contractor or other person who commits or 
participates in any violation.  

 
27. Pursuant to Section 1908 of the Zoning Ordinance, the Planning Commission's decision on the 

application shall become effective eight (8) days following its decision, unless the Board of 
Supervisors initiates proceedings to review the decision of the planning commission or an appeal 
to the Board of Supervisors is filed pursuant to Section 1911 of the Zoning Ordinance.  The 
Conditional Use Permit shall lapse and shall become null and void one (1) year following the 
date that the Conditional Use Permit became effective, unless prior to the expiration of one 
(1) year a building permit is issued by the Building Official and construction is commenced 
and diligently pursued toward completion on the site that was subject of the Conditional Use 
Permit application.   

 
28. This approved Conditional Use Permit shall run with the land and shall continue to be valid upon 

change of ownership of the site which was the subject of the site plan approval. 
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29. A Conditional Use Permit may be extended for additional periods of time, if an application (by 
letter) and fees for extension of the Conditional Use Permit are filed with the Kings County 
Community Development Agency prior to the expiration date of the Conditional Use Permit. 

 
30. The operator shall comply with all adopted rules and regulations of the Kings County Public 

Works Department, Fire Department, and Department of Environmental Heath Services, and all 
other local, District, Regional, State and Federal regulatory agencies. 

 
31. All mitigation measures in the Mitigation Monitoring Plan, found in the Corrected Table ES-1 of 

the Final EIR attached to the Errata Sheet, that pertain to CUP No. 09-07 are adopted as conditions 
of this approval and are included in the Conditional Use Permit. 

 
32. The applicant shall indemnify, defend and hold the Kings County Planning Commission and 

Kings County, and their officers, agents and employees, harmless from and against any and all 
claims, damages and liabilities, including, but not limited to the cost of defending against any and 
all litigation including administrative proceedings and payment of attorney's fees that may arise 
from the permit process, any challenges to the conditional use permit, denial of the permit, the 
supporting environmental documentation, or which arise out of operation of the Sozinho Dairy 
Expansion Project.  The duty shall arise irrespective of whether the applicant, proponent or an 
opponent initiates such action. 

 
33. The Sozinho Dairy Expansion Project shall be operated in a manner so as not to create a public 

nuisance or health hazard. 
 
34. All existing and/or proposed landscaping shall be allowed to grow to maturity and shall be 

continually maintained after planting.  Such maintenance is to include pruning, weeding, cleaning, 
fertilizing, and regular watering.  Dead and dying plants shall be replaced with live plant materials 
to ensure compliance with landscaping requirements. 

 
35. Pursuant to Section 14-38(d) of the Kings County Code of Ordinances, a “Notice of Disclosure 

and Acknowledgment of Agricultural Land Use Protection and Right to Farm Policies of the 
County of Kings” shall be signed, notarized, and recorded.  A copy of the recorded document shall 
provide to the Kings County Community Development Agency.  Please enter the legal 
description of your property on the form (or attach a separate sheet if necessary) and take it 
to the Kings County Recorder’s Office for recording after you have had your signature 
notarized.  A copy of the recorded document shall be returned to the Community 
Development Agency after recording. 

 
36. Pursuant to Section 66020(d)(1) of the California Government Code, the owner is hereby notified 

that the 90-day approval period in which the applicant may protest the imposition of fees, 
dedications, reservations, or other exactions, begins on the date that this resolution is adopted. 

 
37. Sales or use tax may apply to business activities on the site.  The applicant may seek written 

advice regarding the application of tax to your particular business by writing to the nearest State 
Board of Equalization office.  For general information, please call the Board of Equalization at 
1-800-400-7115. 
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38. No process, equipment or materials shall be used which are found by the Zoning Administrator to 
be substantially injurious to persons, property, crops, or livestock in the vicinity by reasons of 
odor, fumes, dust, smoke, cinders, dirt, refuse, water carried wastes, noise, vibration, illumination, 
glare or unsightliness or to involve any undue risk of fire or explosion. The Zoning Administrator 
may revise this approval to resolve any of the above issues, should they occur, by placing 
additional requirements on the use including restricting or prohibiting any offending activity or 
activities. 

 
39. The applicant shall comply with all adopted rules and regulations of the Kings County Community 

Development Agency, Kings County Public Works Department, Kings County Fire Department, 
and Kings County Health Department Division of Environmental Heath Services, and all other 
local, District, State and Federal regulatory agencies. 

 
40. Within eight (8) days following the date of the decision of the Kings County Planning 

Commission, the decision may be appealed to the Kings County Board of Supervisors.  Any such 
appeal shall be filed with the Clerk of the Board of Supervisors.  An appeal fee of $320.00 shall be 
submitted at such time that an appeal is filed. 

 
IX.  SECTION 8:  Other Standards and Regulations 
 
The following departments and agencies have listed requirements, standards, and regulations that must be 
met under those department’s and agency’s jurisdiction.  The Planning Commission has no authority to 
modify, amend, or delete any of these requirements, standards, and regulations, but lists them here as 
information to the applicant.  Appeals for relief of these standards and regulations must be made through 
that department’s or agency’s procedures, not through the Zoning Ordinance procedures.  However, 
failure of the applicant to comply with these other departments’ and agencies’ requirements, standards, 
and regulations is a violation of this conditional use permit (see Condition No. 30 above) and could result 
in revocation of this conditional use permit. 
 
KINGS COUNTY COMMUNITY DEVELOPMENT AGENCY - BUILDING DIVISION Contact 
Darren Verdegaal at the Kings County Community Development Agency - Building Division at (559) 
852-2683, regarding the following requirements: 
 

1. Building permits must be obtained from the Building Division of the Kings County Community 
Development Agency for any structures, plumbing, electrical, or mechanical work. 

 
2. Failure to obtain a building permit for any structure, prior to commencing construction, which 

requires a building permit, will result in the payment of a double fee.  Payment of such double fee 
shall not relieve any person from fully complying with the requirements of Kings County Code of 
Ordinances, Chapter 5 in the execution of the work or from any other penalties prescribed therein. 

 
3. Pursuant to Kings County Code of Ordinances, Chapter 5, Section 5-9 agricultural exemptions for 

building permits may only be obtained if the applicant, before commencing construction, files an 
application with the Building Official, together with the fee established by resolution of the Board of 
Supervisors to offset the building department’s cost of processing the application, and secures from 
said Building Official a determination in writing that such construction is exempt for the requirements 
of Chapter 5. 
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4. Failure to obtain a building permit for a structure, prior to commencing construction, which would 
otherwise be considered agriculturally exempt will result in the loss of the agricultural exemption and 
the building permit shall be processed in accordance with Kings County Code of Ordinances, Chapter 
5. 

 
5. A minimum of (2) sets of plans and calculations signed by an architect or engineer licensed to practice 

in the Sate of California shall be required for all structures. 
 
6. Prior to issuance of building permits (2) additional site plans shall be submitted, identifying each 

structure and the building permit assigned to said structure. 
 
7. The applicant is responsible for contacting the Building Division to request a final inspection of the 

structures prior to occupying the structures and prior to startup of the operation. No building or 
structure shall be used or occupied until the Building Division has issued a Certificate of Occupancy. 

 
8. All drive approaches and durable dustless surfaces shall be installed prior to the final inspection and 

maintained as per County Standards.   
 
9. School fees based on square footage of milk barn expansion shall be added to the cost of the building 

permit, unless the school district provides an exemption from the school fees. 
 
10. Public Facilities Impact Fees for the milk barn expansion shall be payable prior to the issuance of the 

building permit. 
 
11. All construction shall conform to the current adopted California Building Code, California Electrical 

Code, California Mechanical Code, California Plumbing Code, and California Energy Code. 
 

KINGS COUNTY PUBLIC WORKS DEPARTMENT Contact Tony Gomes at the Kings County 
Public Works Department at (559) 852-2694, regarding the following requirements: 
 
1. All requirements required hereafter shall conform to the Kings County Improvement Standards. 
 
2. All other alternatives to Public Works requirements must be approved by the Kings County Public 

Works Department. 
 
3. Access to the site from a public road must be provided, and must be approved by the County. 
 
4. Drive approaches shall be constructed in accordance with Section 205 of the Kings County 

Improvement Standards and shall be asphalt concrete. 
 
5. The dairy facility continues to have track-out of dirt onto 8 ½ Avenue during wet weather which has 

been a problem in the past.  The property owner shall reduce or eliminate track-out by placing a 
minimum 4” thickness of 1 ½ inch to 2 inch sized rock on all unsurfaced lanes, access roads, feed 
alleys and driveways serving the homes.  Any driveway used by milk trucks/tankers, where the wheels 
of the trucks create a turning movement, shall be surfaced in accordance with Section 303.G. and 
Drawing 3036 of the Kings County Improvement Standards which requires two (2) inches of Type 
“B” Asphalt Concrete over six (6) inches of R-70 Native @ 95% compaction under the “Heavy Use 
(Alternative Design)”. 
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6. Encroachment permits for drive approaches and other work in the right of way must be obtained from 

the Public Works Department. 
 
7. All drainage shall be contained on-site in accordance with Section 404-C of the Kings County 

Improvement Standards. 
 
KINGS COUNTY FIRE DEPARTMENT  Contact Mike Virden of the Kings County Fire Department 
at (559) 852-2884 regarding the following requirements: 
 
1. Expansion shall not interfere with fire department access.  No structure or future structure shall be 

farther than 150 feet from fire apparatus access.  Access roads shall be provided if fire apparatus 
access distance is exceeded.  

 
2. Access roads shall be of an all-weather surface capable of supporting heavy fire apparatus. Access 

roads shall be 20 feet in width and have a minimum 13’6” of vertical clearance. 
 
KINGS COUNTY HEALTH DEPARTMENT Contact Lee Johnson at the Kings County Health 
Department, Division of Environmental Health Services (KCHDEHS) at (559) 852-2631, regarding the 
following requirements: 
 
1. This facility maintains an existing “Hazardous Materials Inventory and Business Plan” (HMBP) with 

the KCHDEHS.  If the new construction areas will be used to store hazardous materials above 
reportable quantities, then the HMBP must be updated to reflect this change within 30 days of use.  

 
TULARE COUNTY HEALTH DEPARTMENT (Contact Allison Shuklian at the Tulare County 
Department of Health and Human Service, Environmental Health Services at (559) 733-6441, regarding 
the following requirements.) 
 
1. This new facility shall meet the requirements of Division 15 of the Food and Agricultural Code and 

Title 3 of the California Code of Regulations. 
 
2. The applicant shall provide three (3) sets of detailed plans, of the proposed addition to this facility, to 

the Tulare County Milk Inspection Service for review and approval prior to issuance of any building 
permits. 

 
3. No well shall be located within 100 feet of any confined animal enclosure. 
 
4. All corrals, lagoons and crop lands shall be properly managed to prevent a nuisance of odors, dust and 

vector harborage and breeding. 
 
5. All new sewage disposal systems shall maintain a minimum setback of 100 feet from all wells. 
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KINGS MOSQUITO ABATEMENT DISTRICT (Contact Steven Giles at the Kings Mosquito 
Abatement District at (559) 584-3326 regarding the following requirement.): 
 
1. The site shall be maintained as per regulations of the Kings Mosquito Abatement District to control 

vectors. 
 
2. Variances were issued on August 8, 2008 to allow wastewater holding ponds 400’ x 140’ and 160’ x 

100’ provided that the overall size should allow for wave action to occur to reduce mosquito larvae 
production. 

 
3. All wastewater holding and solid separator ponds shall be surrounded by lanes at least twenty feet in 

width and nothing (i.e., calf pens, utility lines, hay stacks, silage, tires, equipment, etc.) shall be placed 
in the area of the holding ponds which would prevent passage or use of vector control equipment. 

 
4. Any fencing placed around the wastewater and solids ponds shall be placed outside the twenty foot 

lanes and gates provided for access. 
 
5. All wastewater designs shall include a solids separation system.  If separator ponds are the exclusive 

means of solids removal, two or more separator ponds are required.  These ponds shall not be more 
than sixty feet in width. 

 
6. No drainage lines shall by-pass the separator ponds, except those which provide for normal corral 

run-off.  All such drains must be sufficiently graded to prevent solids accumulation in the holding 
ponds. 

 
7. Floatage of any solid substance which could provide harborage for immature mosquito stages shall be 

kept out of all wastewater holding ponds. 
 
8. The owner shall be responsible for keeping vegetative growth from all areas of the wastewater and 

solids separation ponds.  This includes access lanes, interior pond embankments, and any weed 
growth that might become established on the pond surface. 

 
9. Wastewater discharged for irrigation purposes shall be managed so it does not stand for more than 

four days. 
 
10. Any deviations desired from these requirements must be submitted to the District for prior review and 

approval. 
 
SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT Contact David McDonough at 
SJVAPCD at (559) 230-5920, regarding the following requirements.)  
 
1. The operator shall comply with all San Joaquin Valley Air Pollution Control District Compliance 

Assistance Bulletins concerning Regulation VIII requirements and SJVAPCD letter dated May 19, 
2010, which is included in Appendix A of the Draft EIR. 
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD (Contact Jorge Baca at the 
Central Valley Region of CRWQCB at (559) 445-6076, regarding the following requirements.) 
 
1. The applicant shall review and comply with all applicable CRWQCB requirements including General 

Order No. R5-2007-0035, General Order for Existing Milk Cow Dairies. 
 
2. The applicant shall also comply with all necessary corrective measure addressed in the CRWQCB 

comments letter dated December 31, 2008 and the Review of Report of Waste Discharge dated 
December 15, 2008, which is included in Appendix A of the Draft EIR. 

 
CALIFORNIA STATE BOARD OF EQUALIZATION  (For general information, please call the 
Board of Equalization at 1-800-400-7115). 
 
1. Sales or use tax may apply to business activities on the site.  The applicant may seek written advice 

regarding the application of tax to your particular business by writing to the nearest State Board of 
Equalization office. 

 
KINGS COUNTY ASSOCIATION OF GOVERNMENTS (Contact Executive Director, Teri King, at 
the Kings County Association of Governments at (559) 582-3211, Extension 2678, regarding the 
following requirements.) 
 
1. Kings County has only three STAA (Surface Transportation Assistance Act) approved routes, State 

Route 198, State Route 41 and Interstate 5, which may be used by STAA trucks.  STAA trucks are, in 
many cases longer than a “California Legal” truck and may not operate on County roadways. 
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 The foregoing Resolution was adopted on a motion by Commissioner     and 
seconded by Commissioner    , at a regular meeting held on November 5, 2012, by the 
following vote: 
 
AYES:  COMMISSIONERS   
NOES:  COMMISSIONERS   
ABSTAIN: COMMISSIONERS   
ABSENT: COMMISSIONERS   
 

KINGS COUNTY PLANNING COMMISSION 
 
 
      
Riley Jones, Chairperson 

 
 WITNESS, my hand this    day of   , 2012. 
 
        

      
Gregory R. Gatzka 
Secretary to the Commission 

 
cc: Kings County Board of Supervisors 
 Kings County Counsel 
 Kings County Community Development Agency – Building Division 
 Kings County Public Works Department 
 Kings County Fire Department 
 Kings County Health Department – Division of Environmental Health Services 
 State of California, Governor’s Office of Planning and Research 
 Regional Water Quality Control Board 
 Department of Fish and Game 
 San Joaquin Valley Air Pollution Control District 
 Kings Mosquito Abatement District 
 Kings County Association of Governments 
 Tulare County Department of Health and Human Service, Environmental Health Services 
 Native American Heritage Commission, 915 Capitol Mall, Room 364, Sacramento, CA 95814 
 Joe and Mary Sozinho Family Trust, 11447 8 ½ Avenue, Hanford, CA 93230 
 David Avila, Western Dairy Design, 316 West “F” Street, Suite 100, Oakdale, CA 95361 
 Bob Zumwalt, Kahn Soares & Conway, LLP, 219 N. Douty Street, Hanford, CA 93230-4645 
 
Exhibits: 
 
1. CEQA Findings of Fact and Statement of Overriding Considerations 
2. Mitigation Monitoring Plan (Corrected Table ES-1) 
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FINDINGS OF FACT AND 
 

STATEMENT OF OVERRIDING CONSIDERATIONS 
 

FOR THE 
 

SOZHINO DAIRY EXPANSION PROJECT 
 

FINAL ENVIRONMENTAL IMPACT REPORT 
(SCH # 20100307/CUP 09-07) 

 
 

INTRODUCTION 
 
The Planning Commission of the County of Kings (“County”) hereby makes the 
following Findings of Fact and Statement of Overriding Considerations 
concerning the Final Environmental Impact Report (SCH #20100307/CUP 09-07) 
for the Sozhino Dairy Expansion Project (“Project”), pursuant to the California 
Environmental Quality Act, Public Resources Code § 21000, et seq. (“CEQA”), 
and its implementing regulations, California Code of Regulations, title 14, § 
15000, et seq. (“CEQA Guidelines”). 
 
The Final Environmental Impact Report (“Final EIR”) prepared for the Project 
consists of (1) the Draft EIR (Executive Summary; Introduction, Project 
Description and Environmental Setting; Setting, Impacts and Mitigation 
Measures; Evaluation of Alternatives; Cumulative Impacts; Other Mandatory 
CEQA Sections; and Mitigation Reporting and Monitoring Program) and 
appendices; (2) any comments received concerning the Draft EIR; and (3) 
responses to comments.  The Final EIR contains the Introduction concerning the 
CEQA Process in Section One, a Summary of the Draft EIR (Project Description, 
Project Objective, and Summary of Impacts and Mitigation Measures for the 
Proposed Project) in Section Two, and Comments, Responses, and Corrections 
to the Draft EIR in Section Three. 

 
The environmental effects, proposed mitigation measures and alternatives 
analyzed in the Draft EIR, and the public comments and responses thereto 
contained in the Final EIR, have influenced the design of the Project. These 
environmental documents and procedures reflect the County’s commitment to 
incorporate the environmental considerations identified during the CEQA process 
into the final project design. 
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1.0 PROJECT DESCRIPTION 
 

1.1 Project Location 
 

The Sozinho Dairy is situated in a rural unincorporated area southeast of 
Hanford.  The address is 11447 8 1/2 Avenue.  It is located between Hanford-
Armona Road to the north, Houston Avenue to the south and west of Highway 43 
(see Figures 2-1 and 2-2).  The 60.6 acre dairy facility is located within the 
Remnoy USGS Topographic Quadrangle, in the SW 1/4 of the NE 1/4 of the 
eastern 1/2 of Section 5, T19 South – Range 22 East, Mount Diablo Base and 
Meridian.  The Kings County Assessor’s Parcel Numbers (APNs) for the total 
dairy site are set forth on page 2-1 of Chapter 2 of Volume 2 (Draft EIR) of the 
Final EIR.  
 
1.2 Purpose and Need 
 
The existing Sozinho Dairy is currently milking 940 Holstein milk cows with a 
support stock of 710 for a total herd size of 1,650 head.  The owner/applicant has 
applied for a conditional use permit (CUP) to increase the herd size and 
associated dairy facilities to 1,650 Holstein milk cows with support stock of 3,466 
for a total herd size of 5,116 head.  To accommodate the increased number of 
cows the dairy facility site will be expanded from 46.8 acres to 60.6 acres.  It is 
located at 11447 8 1/2 Avenue between Hanford-Armona Road and Houston 
Avenue.   
 
The project site consists of two existing dairy facilities, the South Dairy and the 
North Dairy, which would be combined and expanded as a result of Conditional 
Use Permit No. 09-07.  The South Dairy was subject to the requirements of 
Conditional Use Permit No. 96-06, which allowed a maximum of 530 milk cows 
and 710 head of support stock for a total of 1,240 head (972.5 animal units).  
CUP No. 96-06 was approved on March 3, 1997 when the Kings County 
Planning Commission adopted Resolution No. 97-03.  The North Dairy was 
subject to the requirements of Site Plan Review No. 08-45, which allowed a 
maximum of 574 animal units.  SPR No. 08-45 was approved by the Kings 
County Zoning Administrator on December 17, 2008. 
 
Subsequent to the approval of CUP No. 96-06 the herd for the South Dairy was 
expanded well above the permitted levels without first obtaining the required 
zoning permit.  The milk cows increased to 940 and the support stock increased 
to 1,605 head, for a total of 2,545 head.  In addition, numerous facilities were 
added without first obtaining the required zoning permit.  The facilities that were 
added without obtaining a zoning permit include a large number of additional calf 
hutches, construction of an equipment shade structure, installation of a tuff shed 
with an air conditioner and electrical wiring added to the facility, a new lagoon 
was constructed, six (6) new shade structures were constructed, new corrals 
were constructed, and construction was started for an addition to a milking parlor.  



 

3 of 36  

As a result of the unpermitted herd expansion and the unpermitted addition of 
new facilities, the South Dairy was issued a Notice of Violation on April 28, 2008.  
CUP No. 09-07 has been submitted in order to bring the site into compliance with 
the Dairy Element of the Kings County General Plan and the Kings County 
Zoning Ordinance. 

 
1.3 Project Components 

 
The owner/operator of the Sozinho Dairy is currently operating a 940 Holstein 
milk cow dairy and has applied to Kings County for a Conditional Use Permit 
(CUP No. 09-07) to expand the number of Holstein milk cows to 1,650 head.  
The existing and proposed dairy facilities and operations are described in detail 
in Table 2-1 of the Draft EIR.   
 
The CUP 09-07 application submitted by the owner/operator describes the 
existing dairy facility site purchased by the applicant in 1979 referred to as the 
south facility, and a nearby existing dairy facility site purchased by the applicant 
in 2007, identified as the north facility.  Both facilities contain a milking parlor, 
barns, shades, corrals, and lagoons.  To accommodate the increased herd size 
the combined dairy facility site will be expanded from 46.8 acres to 60.6 acres.   
 
Development of new structures, most of which were constructed prior to the 
owner/operator’s submittal of an application for a Conditional Use Permit, are 
shown on Figure 2-3.  The expansion involves two phases and includes new 
cattle shades, corrals, hay barns, calf pens and other improvements as listed in 
Table 2-2 of the Draft EIR. 
 
The Project is designed to maximize the available land for the production of feed 
to meet the dairy’s forage needs, thereby minimizing the necessity for imported 
feed.  The 368 net farmable acres will be planted in corn, sudan and wheat silage 
(triple cropped).  Throughout the year, water in the retention/anaerobic 
processing ponds will be used as a fertilizer additive, mixed with clear irrigation 
water, subject to agronomic requirements of the triple cropping schedule, to 
irrigate the cropping fields associated with the dairy. 
 
The dairy facility will house milking cows, dry cows, heifers and calves in flushed 
freestalls, flushed corrals, and scraped corrals as shown in Table 2-3 of the Draft 
EIR.  A system of lagoons will be used for treating and storing dairy process 
water and manure.  All corrals, lanes, and other areas occupied by cows will be 
graded to ensure runoff water will flow into and be contained within the lagoon 
system until used for fertilizer or irrigation purposes 
 
The Project is described in greater detail in Chapter 2.0 (Project Description and 
Environmental Setting) of the Draft EIR. 
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1.4 Project Objectives 
 
The objective of the Project is to expand and operate an economically viable and 
competitive dairy facility in compliance with applicable laws and regulations, 
optimally utilizing the available land resource, and mitigating any environmental 
impacts to the extent feasible and as required by CEQA. 

 
2.0 ENVIRONMENTAL PROCEDURES 
 
2.1 Lead Agency 
 
Pursuant to CEQA Guidelines §15367, the County is the “lead agency” for the 
purpose of preparing the environmental review required by CEQA.  The 
environmental review prepared by the County will be used by the Planning 
Commission and other state and local agencies in their respective decisions 
regarding the following actions associated with the Project: 
 
 Approval by Kings County of a Conditional Use Permit (CUP 09-07); 
 
 Acceptance by the California Regional Water Quality Control Board, Central 

Valley Region of a Report of Waste Discharge;  
 
 Issuance of an Authority to Construct (ATC) and Permit to Operate (PTO) by 

the San Joaquin Valley Air Pollution Control District;  and 
 
 Issuance of a Dairy Permit by the California Department of Food and 

Agriculture (CDFA). 
 
2.2  Prior Environmental Documents 
 
CEQA provides that: if a proposed project is consistent with the General Plan of 
a local agency and an EIR was certified with respect to that General Plan, the 
environmental review of the proposed project shall be limited to effects on the 
environment which are peculiar to the parcel or to the project and which were not 
addressed as significant effects in the prior EIR or which substantial new 
information shows will be more significant than described in the prior EIR. (Public 
Resources Code § 21083.3(b); CEQA Guidelines § 15183.(a).)  This streamlines 
the review of such projects and reduces the need to prepare repetitive 
environmental studies. 
 
A program environmental impact report (PEIR), pursuant to Section 15168 of the 
CEQA Guidelines was prepared and certified in support of the Dairy Element of 
the Kings County General Plan which was subsequently adopted by the Kings 
County Board of Supervisors on July 30, 2002.  The PEIR provided the required 
environmental assessment for the adoption of the Dairy Element, and the 
construction of projects that meet the standards established in the PEIR.  The 
Dairy Element addressed all of the potentially significant impacts that were 
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identified and provided mitigation measures that reduced most of the impacts to 
a level that was less than significant.  Projects that do not meet the standards in 
the PEIR and thus require further environmental review, may utilize information in 
the PEIR to complete the environmental review required under CEQA.  The PEIR 
was included by reference in the Dairy Element and was included by reference in 
the Final EIR for the Project and was made a part thereof.  The PEIR for the 
Dairy Element is available for review at the Kings County Community 
Development Agency, Building No. 6, Kings County Government Center, 1400 
W. Lacey Blvd., Hanford, California and on the Kings County Community 
Development Agency website at www.countyofkings.com/planning/dairy.html. 
 
In addition, CEQA Guidelines section 15183(b) provides that: in approving a 
project meeting the requirements of this section, a lead agency shall limit its 
examination of environmental effects to those which the agency determines, in 
an initial study or other analysis, are peculiar to the project or the parcel on which 
the project would be located, were not analyzed as significant effects in a prior 
EIR on the General Plan or community plan with which the project is consistent, 
are potentially significant off-site impacts and cumulative impacts which were not 
discussed in the prior EIR prepared for the General Plan, or are previously 
identified significant effects which, as a result of substantial new information 
which was not known at the time the EIR was certified, are determined to have a 
more severe adverse impact than discussed in the prior EIR.  
 
Pursuant to Section 15183(b) of the CEQA Guidelines, an Initial Study of the 
potential environmental effects of the expansion and operation of the Project was 
prepared and mailed to local, state and federal agencies, and to other interested 
agencies and citizen groups on May 5, 2010.  Appendix A of the Draft EIR 
contains a copy of the Sozinho Dairy Expansion Initial Study.  The Initial Study 
determined that the Project will not have significant effects on Aesthetics, 
Agriculture and Forest Resources, Biological Resources, Cultural Resources, 
Geology/Soils, Hazards and Hazardous Materials, Mineral Resources, Hydrology 
and Water Quality, Noise, Population and Housing, Public Services and 
Recreation.  The Initial Study further determined that the Project may have the 
following significant effects on the environment which are peculiar to the Project 
and which were not analyzed in the PEIR: Air Quality, including potential short 
and long-term air quality impacts associated with the Project; Greenhouse Gas 
Emissions, including the conditions and operations that produce greenhouse 
gases; and Land Use, including potential impacts on surrounding land uses and 
impacts related to project compliance with Kings County Dairy Element, land use 
regulations, and zoning.  Therefore, the County undertook preparation of an EIR 
for the Project.   
 
2.3  Environmental Impact Report 

 
Pursuant to CEQA Guidelines §15080, et seq., the County prepared an 
Environmental Impact Report (“EIR”) to analyze the potential impacts of the 

http://www.countyofkings.com/planning/dairy.html
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Project on the environment.  The Final EIR consists of (1) the Draft EIR and 
appendices; (2) any comments received concerning the Draft EIR; and (3) 
responses to these comments.  The Final EIR contains all of the information 
required by CEQA Guidelines §15132. 
 
2.4 Dairy Element Compliance 
 
As required by the Dairy Element of the Kings County General Plan, the 
owner/operator prepared and submitted the Sozinho Dairy Technical Report to 
the Kings County Community Development Agency on August 31, 2009 
(Appendix H of the Draft EIR).  The Kings County Community Development 
Agency determined the Sozinho Dairy Technical Report and Dairy Site Plan 
deviated from the Dairy Element's policies and standards and that additional 
environmental review was required.  A copy of Dairy Element Findings for 
Conditional Use Permit No. 09-07, Sozinho Dairy is included in the Draft EIR as 
Appendix G. 
 
Section III.B, on Page DE-18 of the Dairy Element, states that when the 
expansion of an existing dairy does not or cannot meet all regulations, policies, 
mitigation requirements, standards, etc. in the Dairy Element, the application will 
be processed as an application for a conditional use permit (CUP).  The review of 
such a CUP will include CEQA review beyond the Program EIR, which may 
include tiering of environmental documents as appropriate. 
 
Objective DE 2.1, on Page DE-18 of the Dairy Element, states that any additional 
environmental review associated with the CUP process shall only be required to 
address the deviation from the Dairy Element site plan review process 
requirements. 
 
Policy DE 2.1g, on Page DE-20 of the Dairy Element, states that an application 
that does not, or cannot, meet all regulations, policies, mitigation requirements, 
standards, etc. of the Dairy Element shall be submitted as an application for a 
conditional use permit (CUP) which will include additional environmental review.  
The Planning Commission may consider alternatives to the Dairy Element's 
regulations, policies, mitigation requirements, standards, etc., but must ensure 
that any alternative accomplish the same or higher level of performance as 
required by the Dairy Element, thus ensuring that the project is consistent with 
the Dairy Element of the General Plan. 
 
Based on Objective DE 2.1 and Policy DE 2.1g of the Dairy Element, the Draft 
EIR is only required to analyze the areas of the Project that deviate from the 
standards of the Dairy Element.  No additional environmental review is required 
for areas of the Project that comply with the standards of the Dairy Element.  The 
Dairy Element Findings for Conditional Use Permit No. 09-07 (see Draft EIR, 
Appendix G) document the areas of the Project that are consistent with the 
standards of the Dairy Element.  The Dairy Element Findings for Conditional Use 
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Permit No. 09-07 also document the areas of the Project that deviate from the 
standards of the Dairy Element. 

 
2.5 Public Participation 
 
Environmental review of the Project began on May 6, 2010, with the publication 
of a Notice of Preparation (NOP) of the EIR and a 30-day public review period for 
the NOP and the Initial Study.  The Draft EIR was completed and made available 
for public review on May 4, 2012.  The 45-day public review period required by 
CEQA began on May 4, 2012, and ended on June 15, 2012.  One public agency, 
the Native American Heritage Commission, provided comments on the Draft EIR.  
No comments on the Draft EIR were received from any private organization or 
individual member of the public.  The comments of the Native American Heritage 
Commission and the County’s response to them are included in the Final EIR as 
required by CEQA Guidelines sections 15088 and 15132. The Final EIR was 
completed and the County’s responses to comments were made available for 
review on October 26, 2012. A public hearing concerning certification of the Final 
EIR was held by the Planning Commission on November 5, 2012, at which 
interested agencies, organizations and persons were given an opportunity to 
comment on the Final EIR and the Project.  
 
2.6 Record of Proceedings  

 
For purposes of CEQA and the findings set forth below, the administrative record 
of the County’s decision concerning certification of the Final EIR for the Project 
shall include the following:  
 
• The Draft EIR (April 2012); 
 
• The Final EIR (July 2012); 

 
• The Errata to the Final EIR (October 2012); 
 
• The appendices to the Draft EIR; 
 
• All documents and other materials listed as references and/or 

incorporated by reference in the Draft EIR, and Final EIR, including but not 
limited to the materials identified in the Draft EIR, Chapter 9 
(Bibliography); 
 

• The Final Program Environmental Impact Report certified in support of the 
Dairy Element of the Kings County General Plan by the Kings County 
Board of Supervisors on July 30, 2002; 

 
• All reports, applications, memoranda, maps, letters, and other documents 

prepared by the County staff and consultants for the Project which are 
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before the Planning Commission; 
 
• All documents or other materials submitted by interested persons and 

public agencies in connection with the Draft EIR and the Final EIR; 
 
• The minutes, tape recordings, and verbatim transcripts, if any, of the 

public hearing  held on November 5, 2012, concerning the Final EIR and 
the Project; and 

 
• Matters of common knowledge to the Planning Commission and the 

County, including but not limited to the Kings County General Plan. 
 
The custodian of the documents and other materials comprising the 
administrative record of the County’s decision concerning certification of the Final 
EIR is the Community Development Agency of the County of Kings.  The location 
of the administrative record is the Community Development Agency’s office at 
Building No. 6, Kings County Government Center, 1400 West Lacey Boulevard, 
Hanford, California 93230.  (Public Resources Code § 21081.6(a)(2).) 
 
3.0 FINDINGS UNDER CEQA 
 
3.1 Purpose 

 
CEQA requires the County to make written findings of fact for each significant 
environmental impact identified in the Final EIR (CEQA Guidelines §15091). The 
purpose of the findings is to systematically restate the significant effects of the 
Project on the environment and to determine the feasibility of mitigation 
measures and alternatives identified in the Final EIR which would avoid or 
substantially lessen the significant effects. Once it has adopted sufficient 
measures to avoid or substantially lessen a significant impact, the County is not 
required to adopt every mitigation measure identified in the Final EIR or 
otherwise brought to its attention. If significant impacts remain after application of 
all feasible mitigation measures, the County must review the alternatives 
identified in the Final EIR and determine if they are feasible. These findings set 
forth the reasons, and the evidence in support of, the County’s determinations.  

 
3.2 Terminology 

 
A “finding” is a written statement made by the County which explains how it dealt 
with each significant impact and alternative identified in the Final EIR. Each 
finding contains an ultimate conclusion regarding each significant impact, 
substantial evidence supporting the conclusion, and an explanation of how the 
substantial evidence supports the conclusion. 

 
For each significant effect identified in the Final EIR, the County is required by 
CEQA to make a written finding reaching one or more of the following 
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conclusions: 
(1) Changes or alterations have been required in, or incorporated into, the 

project which mitigate or avoid the significant effect identified in the EIR; 
(2) Such changes or alterations are within the responsibility and jurisdiction 

of another public agency and have been, or can and should be, adopted 
by that other agency; or 

(3) Specific legal, economic, social, technological, or other considerations, 
including considerations for the provision of employment opportunities 
for highly trained workers, make infeasible the mitigation measures or 
project alternatives identified in the Final EIR (CEQA Guidelines 
§15091(a)). 

 
A mitigation measure or an alternative is considered “feasible” if it is capable of 
being accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, legal, social and technological 
factors (CEQA Guidelines §15364). 

 
3.3 Legal Effect 

 
To the extent these findings conclude mitigation measures identified in the Final 
EIR are feasible and have not been modified, superseded or withdrawn, the 
County hereby binds itself and any other responsible parties, including the 
Project Applicant and their successors in interest, to implement those mitigation 
measures. These findings are not merely informational, but constitute a binding 
set of obligations upon the County and responsible parties, which will take effect 
if and when the County adopts a resolution certifying the Final EIR and the 
County and/or the responsible agencies adopt resolution(s) approving the 
Project. 

 
3.4 Mitigation Monitoring and Reporting Program 

 
In adopting these findings, the County also adopts a mitigation monitoring and 
reporting program pursuant to Public Resources Code §21081.6. This program is 
designed to ensure the Project complies with the feasible mitigation measures 
identified below during implementation of the Project. The Mitigation Monitoring 
and Reporting Program is set forth in Chapter 7 of the Draft EIR and is adopted 
by the County concurrently with these findings and is incorporated herein by this 
reference. 

 
4.0 FINDINGS REGARDING DIRECT SIGNIFICANT EFFECTS 

 
The Project will result in project-related significant environmental effects with 
respect to Air Quality (Toxic Air Emissions Health Risk, Operational Emission of 
Criteria Pollutants, PM2.5, Operational Emission of Criteria Pollutants, Volatile 
Organic Compounds (VOCs), Methane Emissions, Ammonia Emissions, Odor 
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Emissions and Ambient Air Quality), and Land Use (Separation of dairy facilities 
by ¼ mile, Residences within ¼ mile).  These significant environmental effects, 
and the mitigation measures identified to avoid or substantially lessen them, are 
discussed in detail in Chapter 3 of the Draft EIR, Sections 3.1 (Air Quality) and 
3.3 (Land Use). A summary of significant impacts and mitigation measures for 
the Project is set forth in Section Two of the Final EIR, Table ES-1, Summary of 
Potentially Significant Impacts and Mitigation Measures, and in Table ES-2, 
Summary of Impacts Which Remain Significant After Mitigation. 
 
Set forth below are the findings regarding the potential project-related significant 
effects of the Project.  The findings incorporate by reference the discussion of 
potential significant impacts and mitigation measures contained in the Draft EIR 
(see Chapter 3). The Final EIR, which includes the Draft EIR and appendices, is 
referred to in the findings below as the “EIR.”  
 
4.1 Air Quality (Toxic Air Emissions Health Risk) 

 
Potentially Significant Impact: The EIR identifies a potential significant impact 
to Air Quality (Toxic Air Emissions Health Risk) in that the Project will increase 
the predicted individual lifetime cancer risk above the San Joaquin Valley Air 
Pollution Control District (SJVAPCD) significance threshold at five residential 
dwellings and also exceed the acute hazard index at seven non-residential sites 
to the southwest within 1/4 mile of the dairy site boundary. Detailed information 
and analysis regarding this significant potential impact is provided in Volume 2 
(Draft EIR), Section 3.1 (Impact # 3.1.1) of the EIR.    
 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Toxic Air Emissions Health Risk) identified in 
the EIR, but not to a level below significance; therefore, pursuant to CEQA 
Guidelines § 15093, the County has balanced the benefits of the Project against 
its unavoidable environmental risks and has determined that this impact is 
acceptable for the reasons stated in the Statement of Overriding Considerations 
below. 
 
Facts in Support of Finding: A human health risk assessment (HRA) of air toxic 
emissions associated with the dairy operations was performed, which predicted 
individual lifetime cancer risk and non-cancer health hazard indices at residential 
and non-residential receptors in the vicinity of the Project site.  The HRA was 
performed using guidelines from the Office of Environmental Health Hazards 
Assessment and the San Joaquin Valley Air Pollution Control District 
(SJVAPCD). Maximum off-site health risk values associated with dairy operations 
were determined for the existing site and Project.  The health risks of the Project 
relative to the existing site (i.e., proposed project plus existing site) were 
compared to the SJVAPCD’s risk thresholds. The risk results represent the 
maximum project impacts relative to the existing site.  The maximum individual 
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lifetime cancer risk increment at an off-site residential receptor is predicted to be 
13 in a million, at a residence located east of the dairy, west of 8th Avenue 
(residence #7 on Figure 3.1-2).  The risk impact at this receptor would exceed 
the SJVAPCD significance threshold of 10 in a million.  The maximum acute 
hazard index at a residential receptor located south-southwest of the dairy 
(residence #14 on Figure 3.1-2) is predicted to be 1.8.  The acute hazard at this 
receptor would exceed the SJVAPCD significance threshold of 1.0.  The Project 
will increase the predicted individual lifetime cancer risk above the SJVAPCD 
significance threshold at five residential dwellings and also exceed the acute 
hazard index at seven non-residential sites to the southwest within 1/4 mile of the 
dairy site boundary.  The potential significant impact to Air Quality (Toxic Air 
Emissions Health Risk) will be mitigated, but not to a level less than significant, 
by the Project Applicant’s implementing the following measure described in 
Mitigation Measure 3.1.1, which is set forth in full in the Draft EIR, Section 3.1 
(Biological Resources Mitigation Measures), pages 3.1-30 through 3.1-31: 
 
 Cattle Housing Dust (PM2.5) 

 
1. Paved feedlanes, where present shall be a width of at least 8 feet along 

the corral side of the feedlane fence for milk and dry cows and at least 6 
feet along the corral side of the feedlane for heifers; and 
 

2. Scrape, vacuum, or flush concrete lanes in corrals at least once every day 
for mature cows and every 7 days for support stock. 
 

 Dairy Equipment and Truck Exhaust Emissions - Nitrogen Oxide (NOx) 
 

1. The idling time of all equipment used at the site shall not exceed five 
minutes; 
 

2. As much as possible, alternative fueled or catalyst-equipped diesel 
equipment shall be used at the dairy site; 
 

3. Electrically driven equivalents to fossil-fueled equipment shall be utilized 
when available provided they are not run via a portable generator; and 
 

4. Employees shall be encouraged to carpool-travel to and from the dairy 
site. 

 
 Volatile Organic Compounds (VOC), Ammonia (NH3) and Hydrogen Sulfide 

(H2S) Emissions: 
 

1. Remove manure that is not dry from individual cow freestall beds or rake, 
harrow, scrape, or grade freestall bedding at least once every seven days. 

 
Implementation of this mitigation measure will reduce but not eliminate 
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operational emissions of PM2.5, NOx, VOC, NH3, and H2S, and the impact will 
remain significant.  Therefore, despite the incorporation of Mitigation Measure 
3.1.1, the Project’s impact on Air Quality (Toxic Air Emissions Health Risk) is 
considered significant and unavoidable, and a Statement of Overriding 
Considerations pursuant to CEQA Guidelines §15093 is required.  
 
4.2 Air Quality (Particulate Matter (PM10) and Fine Particulate Matter 

(PM2.5) Construction Impacts) 
 
Potentially Significant Impact: The EIR identifies potentially significant 
impacts to Air Quality (Particulate Matter (PM10) and Fine Particulate Matter 
(PM2.5) Construction Impacts) in that due to the relatively large project area and 
projected intensity of dust-producing activities during construction, PM10/PM2.5 
emissions generated during construction will constitute a temporary potentially 
significant impact, possibly exposing residents downwind to elevated PM10 
concentrations and contributing to the regional PM10/PM2.5 emission burden.  
Detailed information and analysis regarding this significant potential impact is 
provided in the Draft EIR, Section 3.1 (Impact # 3.1.2).     

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which avoid or substantially 
lessen the significant environmental effect to Air Quality (Particulate Matter 
(PM10) and Fine Particulate Matter (PM2.5) Construction Impacts) as identified in 
the EIR. 

 
Facts in Support of Finding: Project construction will result in numerous 
activities that generate dust.  Construction activities associated with project 
development include site preparation, soil excavation, grading, equipment traffic 
on paved and unpaved surfaces, and the construction of dairy structures.  
Grading, earthmoving and excavation are the activities that generate the most 
PM10 and PM2.5 emissions.  The duration of construction for the Project is 
projected to be six to nine months.  According to SJVAPCD guidance, control 
measures are applicable to construction projects that would be expected to 
generate large PM10/PM2.5 emissions, and additional control measures are 
applicable to project with large construction sites, located near sensitive 
receptors, or that for other reasons warrant additional emissions reductions. The 
SJVAPCD has developed a menu of PM10/PM2.5 control options that define the 
minimum content of a construction dust control program.  Regulation VIII control 
measures are required for all construction projects to reduce the amount of 
PM10/PM2.5 emissions generated from fugitive dust sources.  As required by the 
Dairy Element of the Kings County General Plan, the owner/applicant has 
prepared a Fugitive Dust Emissions Control Plan (FDECP) that is in compliance 
with the SJVAPCD's Regulation VIII emission control measures.  A copy of the 
FDECP is contained in Appendix H - Sozinho Dairy Technical Report (pages 
105-110) in the Draft EIR.  From the perspective of the SJVAPCD, compliance 
with Regulation VIII and implementation of the Project-pertinent SJVPACD 



 

13 of 36  

control measures will constitute sufficient mitigation to reduce PM10 impacts to a 
level below significance.  Therefore, the potential significant impact to Air Quality 
(Particulate Matter (PM10) and Fine Particulate Matter (PM2.5) Construction 
Impacts) will be mitigated to a level less than significant through the Project 
Applicant’s preparation and submittal of an FDECP. Implementation of this 
measure will reduce the potential impact to Air Quality (Particulate Matter (PM10) 
and Fine Particulate Matter (PM2.5) Construction Impacts) to a level less than 
significant. 
 
4.3  Air Quality (Operational Emission of Fine Particulate Matter (PM2.5)) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Operational Emission of Fine Particulate Matter (PM2.5)) in 
that PM10/PM2.5 will be generated by several activities associated with dairy 
operations, principally dust from cattle movement on and periodic maintenance of 
unpaved surfaces, and continued farming operations.   Detailed information and 
analysis regarding this significant potential impact is provided in the Draft EIR, 
Section 3.1 (Impact # 3.1.4).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Operational Emission of Fine Particulate 
Matter (PM2.5)) identified in the EIR, but not to a level below significance; 
therefore, pursuant to CEQA Guidelines § 15093, the County has balanced the 
benefits of the Project against its unavoidable environmental risks and has 
determined that this impact is acceptable for the reasons stated in the Statement 
of Overriding Considerations below. 
 
Facts in Support of Finding: PM10/PM2.5 will be generated by several 
activities associated with the Project’s dairy operations, principally dust from 
cattle movement on and periodic maintenance of unpaved surfaces, and 
continued farming operations.  PM2.5 emissions are calculated based on 
conversion of PM10 to PM2.5 by multiplying CARB-derived fractions for each 
source category.  Ammonia (NH3) emissions would act as a precursor of PM2.5 in 
the atmosphere.  To calculate PM2.5 from ammonia emissions is analogous to 
the quantification of emissions of VOC and NOx as precursors to the formation of 
ozone.  Just as it is not possible to convert new emissions of ozone precursors 
into amounts of concentrations of ozone in the atmosphere, it cannot be done for 
ammonia-related PM2.5.  Given the current uncertainty in emission rates for 
ammonia and the lack of a method of calculating PM2.5 conversion from 
ammonia emissions, any calculation of secondary PM2.5 would be speculative. 
Absent such speculation, and based on best available data for PM10 emissions 
from fugitive dust, annual emissions of PM10 and PM2.5 have been estimated and 
are included in Table 3.1-6 of Volume 2 (Draft EIR), Section 3.1 of the Final EIR.  
Existing emissions (farming related) include emission control measures in place; 
project emissions for this project also include emission control measures 
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described in Sections 2.1 and 2.2 of the Air Quality Methodology and 
Assumptions Report attached as Appendix B in the Draft EIR.  The Project would 
result in an increase in PM10 of 9 tons per year, which is less than the 15 tons 
per year SJVAPCD threshold and thus will not have a significant PM10 impact.  In 
the absence of a significance threshold, the EIR concluded that the PM2.5 
emissions from the Project would be potentially significant.  The potential 
significant impact to Air Quality (Operational Emission of Fine Particulate Matter 
(PM2.5)) will be mitigated, but not to a level less than significant, by the Project 
Applicant’s implementing all feasible control measures incorporated in the 
SJVAPCD's Rules 4550 and 4570 (see Appendix D); in Dairy Element Policies 
DE 5.1d, DE 5.1e, DE 5.1f, DE 5.1g, and DE 5.1h (see Appendix F); and 
Mitigation Measure #3.1.1 (Draft EIR, Section 3.1, pp. 3-30 and 3-31) and 
Mitigation Measure #3.3.2 (Draft EIR, Section 3.1, pp. 3-58 - 3-60).  
Implementation of these mitigation measures will reduce but not eliminate the 
significant impact on Air Quality (Operational Emission of Fine Particulate Matter 
(PM2.5)), and the impact will remain significant.  Therefore, despite the 
incorporation of all feasible mitigation measures, the Project’s impact on Air 
Quality (Operational Emission of Fine Particulate Matter (PM2.5)) is considered 
significant and unavoidable, and a Statement of Overriding Considerations 
pursuant to CEQA Guidelines §15093 is required. 
4.4  Air Quality (Operational Emission of Volatile Organic Compound) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Operational Emission of Volatile Organic Compound) in 
that the Project would result in a significant increase in VOC emissions, primarily 
directly from cows and from manure decomposition that would exceed the 
SJVAPCD threshold of significance.  Detailed information and analysis regarding 
this significant potential impact is provided in the Draft EIR, Section 3.1 (Impact # 
3.1.5).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Operational Emission of Volatile Organic 
Compound) identified in the EIR, but not to a level below significance; pursuant 
to CEQA Guidelines §15091(a)(3), specific economic considerations make 
infeasible one of the mitigation measures identified in the EIR; therefore, 
pursuant to CEQA Guidelines § 15093, the County has balanced the benefits of 
the Project against its unavoidable environmental risks and has determined that 
this impact is acceptable for the reasons stated in the Statement of Overriding 
Considerations below. 
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Facts in Support of Finding: Volatile organic compounds (VOCs) are photo-
chemically reactive hydrocarbons that are precursors of ozone formation.  
Project-related VOCs are principally generated by direct emissions from cows 
and by manure decomposition.  The San Joaquin Valley Air Pollution Control 
District will consider implementation of various “Best Available Control 
Technology” mitigation measures as conditions of issuance of an Authority to 
Construct (ATC) the dairy facility.  The alternative measures are enumerated in 
SJVAPCD Rule 4570.  Existing VOC emissions are 28.9 tons per year.  The 
Project would increase VOC emissions to 56.5 tons per year, a net increase of 
27.5 tons, which would result in an increase in VOC emissions, primarily directly 
from cows and from manure decomposition that would exceed the SJVAPCD 
threshold of significance and would be significant.  The Project’s increase in VOC 
emissions reflects the emission control measures that have been implemented 
by the owner/operator and are described in detail in the Draft EIR, Section 3.1, 
page 3.1-35.  Reduction of VOCs will also be accomplished with implementation 
of Kings County Dairy Element Polices DE 4.1a through DE 4.2b (Appendix F) 
which provides for specific and comprehensive manure nutrient management 
techniques in the operation of dairies.  The EIR also evaluated whether dairy 
cows could be housed in an enclosed building with biofiltration of exhaust air 
therefrom as a VOC (and greenhouse gas) mitigation measure.  The capital and 
operating costs for such housing and biofiltration for dairy cows in the San 
Joaquin Valley have been estimated by the SJVAPCD for a 3,500 milk cow dairy 
(Authority to Construct Application Review, Lemstra Cattle Company, September 
5, 2007).  The capital cost for the biofilter alone, not including housing or duct 
work, was estimated to be $11,371,486.  The resulting cost of VOC emission 
reductions was estimated to range from $67,584 to $86,548 per ton, far in excess 
of the SJVAPCD’s Best Available Control Technologies (BACTs) standard of 
$17,500 per ton.  Annual operating costs were estimated to be $1,635,363 to 
$1,850,657 per year.  Such costs clearly render the biofilitration mitigation 
measure, whether designed for VOC removal or greenhouse gas reduction, 
infeasible for the Project.  Therefore, the potential significant impact to Air Quality 
(Operational Emission of Volatile Organic Compound) will be mitigated, but not to 
a level less than significant, by the Project Applicant’s implementing all feasible 
control measures incorporated in the SJVAPCD's Rules 4550 and 4570 (see 
Appendix D); in Dairy Element Policies DE 5.1d, DE 5.1e, DE 5.1f, DE 5.1g, and 
DE 5.1h (see Appendix F); and Mitigation Measure #3.1.1 (Draft EIR, Section 
3.1, pp. 3-30 and 3-31) and Mitigation Measure #3.3.2 (Draft EIR, Section 3.1, 
pp. 3-58 - 3-60).  Implementation of these mitigation measures will reduce but not 
eliminate the significant impact on Air Quality (Operational Emission of Volatile 
Organic Compound), and the impact will remain significant.  Therefore, despite 
the incorporation of all feasible mitigation measures, the Project’s impact on Air 
Quality (Operational Emission of Volatile Organic Compound) is considered 
significant and unavoidable, and a Statement of Overriding Considerations 
pursuant to CEQA Guidelines §15093 is required. 
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4.5 Air Quality (Methane (CH4) Generation) 
 

Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Methane (CH4) Generation) in that Project will result in the 
emission of methane from the breakdown of cellulose fiber by bacteria in cattle 
stomachs and the decomposition of manure in cattle housing areas including 
freestalls, flushed corrals and dry lots, the spreading of manure and liquid 
manure in the fields, the storage of fermented feed silage, and as emissions from 
lagoons.  Detailed information and analysis regarding this significant potential 
impact is provided in Volume 2 (Draft EIR), Section 3.1 (Impact # 3.1.7) of the 
EIR.    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Methane (CH4) Generation) identified in the 
EIR, but not to a level below significance; pursuant to CEQA Guidelines 
§15091(a)(3), specific economic considerations make infeasible one of the 
mitigation measures identified in the EIR; therefore, pursuant to CEQA 
Guidelines § 15093, the County has balanced the benefits of the Project against 
its unavoidable environmental risks and has determined that this impact is 
acceptable for the reasons stated in the Statement of Overriding Considerations 
below. 
 
Facts in Support of Finding: Methane (CH4) is generated by the breakdown 
of cellulose fiber by bacteria in cattle stomachs and the decomposition of manure 
in cattle housing areas including freestalls, flushed corrals and dry lots, the 
spreading of manure and liquid manure in the fields, the storage of fermented 
feed silage, and as emissions from lagoons.  The Project-related CH4 emissions 
are 940 tons per year, which constitute a net increase in the CH4 emissions of 
547 tons per year.  Because there are no local or State guidelines or thresholds 
of significance for determining the significance of methane emissions, the EIR 
determined the project-level impacts are significant.  Methane generation impacts 
are reduced by project-level management practices that are listed in the 
discussion section for Impact #3.1.5, which includes measures from SJVAPCD’s 
Rule 4570 list of options.  Rule 4570 contains mitigation measures to limit 
emissions of volatile organic compounds (VOC) from confined animal facilities.  
One measure that could be required by the SJVAPCD is the installation and 
operation of a covered anaerobic treatment lagoon (“digester”) that would reduce 
VOC and methane emissions from these lagoons.  Although there is increasing 
interest in digesters, the installation and operation of dairy waste digesters 
currently are experimental and largely government subsidized.  In addition, 
evaluations of the economic and technological feasibility of digester technologies 
demonstrates that digesters with on-site power generation are not feasible for the 
Project because there are no utility company transmission lines near the Project 
to which generated gas can be transferred.  Therefore, the potential significant 
impact to Air Quality (Methane (CH4) Generation) will be mitigated, but not to a 
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level less than significant, by the Project Applicant’s implementing all feasible 
control measures incorporated in the SJVAPCD's Rule  4570 (see Appendix D); 
in Dairy Element Policies DE 4.1a through DE 4.2b (see Appendix F).  
Implementation of these mitigation measures will reduce but not eliminate the 
significant impact on Air Quality (Methane (CH4) Generation), and the impact will 
remain significant.  Therefore, despite the incorporation of all feasible mitigation 
measures, the Project’s impact on Air Quality (Methane (CH4) Generation) is 
considered significant and unavoidable, and a Statement of Overriding 
Considerations pursuant to CEQA Guidelines §15093 is required. 
4.6 Air Quality (Ammonia (NH3) Generation) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Ammonia (NH3) Generation) in that Project will result in the 
emission of ammonia produced during anaerobic decomposition of manure 
which, when combined in the atmosphere with other pollutants, may produce 
particulate matter that can decrease air quality and visibility.  Detailed information 
and analysis regarding this significant potential impact is provided in the Draft 
EIR, Section 3.1 (Impact # 3.1.8).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Ammonia (NH3) Generation) identified in the 
EIR, but not to a level below significance; therefore, pursuant to CEQA 
Guidelines § 15093, the County has balanced the benefits of the Project against 
its unavoidable environmental risks and has determined that this impact is 
acceptable for the reasons stated in the Statement of Overriding Considerations 
below. 
 
Facts in Support of Finding: Ammonia (NH3) is produced during anaerobic 
decomposition of manure wherever cows are housed.  Ammonia emissions, 
when combined in the atmosphere with other pollutants may produce particulate 
matter that can decrease air quality and visibility.  Factors that influence 
ammonia production are similar to those which impact milk production and VOC 
emissions.  There is no methodology to contain the ammonia, and it will likely 
disperse in relatively low concentrations over the entire site. At the low levels of 
concentration on dairy facilities sites it is unlikely to cause adverse affects in the 
human population, including sensitive receptors.  The proposed project would 
create 70.6 tons of airborne ammonia per year.  (Draft EIR, Section 3.1, Table 
3.1-6.)  Because there are no local or State guidelines or thresholds of 
significance for determining the significance of ammonia emissions, the EIR 
determined the project-level impacts are significant.  Ammonia generation 
impacts are reduced by project-level management practices that are listed in the 
discussion section for Impact #3.1.5, which includes measures from SJVAPCD’s 
Rule 4570 list of options.  Therefore, the potential significant impact to Air Quality 
(Amonia (NH3) Generation) will be mitigated, but not to a level less than 
significant, by the Project Applicant’s implementing all feasible control measures 
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incorporated in the SJVAPCD's Rule  4570 (see Appendix D); in Dairy Element 
Policies DE 4.1a through DE 4.2b (see Appendix F).  Implementation of these 
mitigation measures will reduce but not eliminate the significant impact on Air 
Quality (Amonia (NH3) Generation), and the impact will remain significant.  
Therefore, despite the incorporation of all feasible mitigation measures, the 
Project’s impact on Air Quality (Amonia (NH3) Generation) is considered 
significant and unavoidable, and a Statement of Overriding Considerations 
pursuant to CEQA Guidelines §15093 is required. 
 
4.7 Air Quality (Odor Emissions) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Odor Emissions) in that Project will result in the emission of 
odors formed from dairy operations, including corrals, lagoons, and freestalls. 
Detailed information and analysis regarding this significant potential impact is 
provided in the Draft EIR, Section 3.1 (Impact # 3.1.9).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Odor Emissions) identified in the EIR, but not 
to a level below significance; pursuant to CEQA Guidelines § 15093, the County 
has balanced the benefits of the Project against its unavoidable environmental 
risks and has determined that this impact is acceptable for the reasons stated in 
the Statement of Overriding Considerations below. 
 
Facts in Support of Finding: Odor emissions are produced from dairy 
operations, including corrals, lagoons, and freestalls, in a complex process.  
Odor formation is most rapid during hot weather when anaerobic conditions set in 
the fastest.  Conversely, atmospheric dispersion is best when heated surfaces 
induce gusty winds and convective turbulence.  There is therefore no time of day 
when odor potential is minimized.  Odors “generate” faster in the day, but 
disperse faster, while slower nocturnal chemistry is offset by more stagnant 
meteorology.  The EIR employed the procedure outlined for odor analysis in the 
SJVAPCD’s “Guide for Assessing and Mitigating Air Quality Impacts” (GAMAQI), 
including the identification of the location of sensitive receptors, which showed 
there are 14 off-site dwelling units within one-quarter mile of the Project site and 
that no odor complaints for dairy facilities in the area of the project have been 
filed with the Kings County Community Development Agency or the SJVAPCD.  
The EIR also performed dispersion modeling of ammonia (NH3) and hydrogen 
sulfide (H2S) emissions associated with proposed dairy operations (see Air 
Quality Methodologies and Assumptions, Appendix B).  The analysis predicted 
maximum 1-hour NH3 and H2S concentrations at residential and non-residential 
receptors in the vicinity of the project site.  Because the odor thresholds are 
absolute concentrations, the odor impact analysis evaluated concentrations 
associated with the Project by itself (not the proposed project minus existing 
site). The maximum 1-hour NH3 concentration is below the odor detection 
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threshold.  The maximum 1-hour H2S concentration at an off-site residential 
receptor is predicted to be 76 µg/m3, at a residence located south-southwest of 
the dairy (residence #14 on Figure 3.2-2).  This concentration would exceed the 
odor threshold of 11 µg/m3.  A subsequent modeling analysis of this peak 
receptor location shows that the threshold of 11 µg/m3 would be exceeded in 
approximately 2 percent of all hours.  The odor threshold would also be 
exceeded at 26 other residential receptors in the project vicinity.  Based upon the 
modeling results that the project will exceed the maximum 1-hour hydrogen 
sulfide (H2S) concentration threshold at 27 residential receptors, the EIR 
determined that the Project would have significant impacts related to odor 
emissions.  Therefore, the potential significant impact to Air Quality (Odor 
Emissions) will be mitigated, but not to a level less than significant, by the Project 
Applicant’s implementing all feasible control measures incorporated in the 
SJVAPCD's Rule  4550 and Rule 4570 (see Appendix D), in Dairy Element 
Policies DE 4.1a, DE 4.1b, DE 4.1d and DE 5.1b (see Appendix F), and by the 
preparation and filing of an Odor Management Plan (OMP) with the Community 
Development Agency as required by the Kings County Dairy Element.  A copy of 
the OMP is in the Sozinho Dairy Technical Report (pages 45-51) located in 
Appendix H in the EIR. Implementation of these mitigation measures will reduce 
but not eliminate the significant impact on Air Quality (Odor Emissions), and the 
impact will remain significant.  Therefore, despite the incorporation of all feasible 
mitigation measures, the Project’s impact on Air Quality (Odor Emissions) is 
considered significant and unavoidable, and a Statement of Overriding 
Considerations pursuant to CEQA Guidelines §15093 is required. 
 
4.8 Air Quality (Ambient Air Quality) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
impact to Air Quality (Ambient Air Quality) in that Project operations will exceed 
SJVAPCD’s threshold and will represent a significant contribution to an existing 
violation of the 24-hour PM10 ambient air quality standard. Detailed information 
and analysis regarding this significant potential impact is provided in the Draft 
EIR, Section 3.1 (Impact # 3.1.11).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Air Quality (Ambient Air Quality) identified in the EIR, but 
not to a level below significance; pursuant to CEQA Guidelines § 15093, the 
County has balanced the benefits of the Project against its unavoidable 
environmental risks and has determined that this impact is acceptable for the 
reasons stated in the Statement of Overriding Considerations below. 
 
Facts in Support of Finding: Air quality emissions from dairy operations 
such as cattle housing dust, diesel powered dairy equipment exhaust, truck 
exhaust emissions while traveling within the dairy and road dust from trucks 
traveling within the dairy, contribute to 24-hour PM10 concentrations in the project 
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area.  The EIR used EPA’s AERMOD dispersion model (EPA, 2006b), version 
09292, to predict ambient PM10 concentrations and to quantify air-borne 
particulate concentrations near the project site during dairy operations.  The 
dispersion modeling was based on historical meteorological observations, the 
physical layout of the project site, and the estimated PM10 emission rates for the 
dairy-related sources.  Maximum off-site 24-hour PM10 concentrations associated 
with Project operations were determined for existing conditions and the proposed 
project, respectively.  The total impacts of the Project relative to existing 
conditions were compared to the SJVAPCD; threshold concentration of 10.4 
µg/m3.  The SJVAPCD considers an exceedence of this threshold to represent a 
significant contribution to an existing violation of the 24-hour PM10 ambient air 
quality standard.  AERMOD predicted 24-hour average pollutant concentrations 
in the air at each receptor location for each day of meteorological data.  The 
results presented in this study reflect the highest 24-hour concentration predicted 
at any off-site modeled receptor location over the entire five years of 
meteorological data.  Therefore, the model results represent a worst-case day; 
pollutant concentrations during most other days during the year would be less 
than, and often much less than, the reported values because of more favorable 
meteorological conditions.  At the maximum receptor, the peak 24-hour PM10 
concentration associated with the Project was predicted to be 96.7 µg/m3, and 
the peak concentration associated with the existing site was predicted to be 9.2 
µg/m3.  Therefore, the project increment is 87.4 µg/m3 (96.7 minus 9.2, rounded 
off), which exceeds the SJVPACD threshold of 10.4 µg/m3.  A subsequent 
modeling analysis of this peak location shows that the threshold of 10.4 µg/m3 
would be exceeded on approximately 4 percent of all days.  Based upon the 
modeling results, the EIR determined that the Project would have a significant 
impact related to ambient air quality.  Therefore, the potential significant impact 
to Air Quality (Ambient Air Quality) will be mitigated, but not to a level less than 
significant, by the Project Applicant’s implementing all feasible control measures 
incorporated in the SJVAPCD's Rule  4550 and Rule 4570 (see Appendix D), in 
Dairy Element Policies DE 5.1d, DE 5.1e, DE 5.1f, DE 5.1g and DE 5.1h (see 
Appendix F), and Mitigation Measure #3.1.1 (Draft EIR, pp. 3-30 and 3-31) and 
Mitigation Measure #3.3.2 (Draft EIR, pp. 3-58 - 3-60). Implementation of these 
mitigation measures will reduce but not eliminate the significant impact on Air 
Quality (Ambient Air Quality), and the impact will remain significant.  Therefore, 
despite the incorporation of all feasible mitigation measures, the Project’s impact 
on Air Quality (Ambient Air Quality) is considered significant and unavoidable, 
and a Statement of Overriding Considerations pursuant to CEQA Guidelines 
§15093 is required. 
 
4.9 Land Use (Separation of Dairy Facilities by ¼ Mile) 
 
Potentially Significant Impact: The EIR identifies potentially significant 
impacts to Land Use (Separation of Dairy Facilities by ¼ Mile) in that the Project 
would further reduce the separation between the Sozinho Dairy facility site and 
the Soares Heifer Ranch facility from approximately 741 feet to approximately 
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392 feet and conflict with Kings County General Plan Dairy Element Policy DE 
1.2h.  Detailed information and analysis regarding this significant potential impact 
is provided in the Draft EIR, Section 3.3 (Impact # 3.3.1).   

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which avoid or substantially 
lessen the significant environmental effect to Land Use (Separation of Dairy 
Facilities by ¼ Mile) as identified in the EIR. 

 
Facts in Support of Finding:  Kings County General Plan Dairy Element Policy 
DE 1.2h requires a minimum distance of one-quarter (1/4) mile between a dairy 
facility and other dairy facilities or confined animal feeding operations in order to 
avoid potential nuisance problems, potential inter-herd disease transmission, soil 
and groundwater contamination, and cumulative air quality degradation.  This 
restriction includes only the actual dairy facilities, i.e., corrals, milk barns, feed 
storage areas, manure storage areas, etc., but not cropland used to spread dairy 
process water and manure.  An existing dairy which proposes to decrease the 
separation between its dairy facilities and another dairy’s facilities to less than ¼ 
mile may do so only after approval of a CUP by the Planning Commission.  The 
Project would conflict with Dairy Element Policy DE 1.2h in that it would reduce 
the separation between the Project site and the Soares Heifer Ranch facility from 
approximately 741 feet to approximately 392 feet.  The potential significant 
impact to Land Use (Separation of Dairy Facilities by ¼ Mile) will be mitigated to 
a level less than significant through a significant portion of the required mitigation 
measures set forth in the EIR, together with mitigation measures detailed in 
Tables 3.1 and 4.1 of the SJVAPCD's Rule 4570, which will accomplish the same 
or higher level of performance as required by the Dairy Element, thus ensuring 
that the project is consistent with the Dairy Element of the General Plan (Policy 
DE 2.1g).  In addition, as set forth in Mitigation Measure #3.3.2, the 
owner/operator shall be required to install and maintain a downwind 
windbreak/shelterbelt along the east and south boundary of the dairy facility site.  
Consisting of evergreen shrubs and trees, this dust and odor windbreak acts as a 
filter trapping dust particulates.  The owner/operator also shall be required to 
implement the control measures incorporated into the Odor Management Plan 
(Policy and Fugitive Dust Emissions Control Plan (DE 5.1b, and 6.2d) and the 
Fugitive Dust Emissions Control Plan (Policy DE 5.1g, and 5.1h) contained in the 
Sozinho Dairy Technical Report (Appendix H, pages 48-50 and 104-110).  
Finally, the owner/operator shall be required to implement the control measures 
detailed in the Comprehensive Dairy Process Water Application Plan (Policies 
DE 4.2, 4.2a, 4.2b, 4.2c, and 4.2d) and the Manure Nutrient Management Plan 
(Policies 4.1a, 4.1b, 4.1c, 4.1e, and 4.1f) detailed in Sozinho Dairy Technical 
Report (pages 45-47 and 26-39), which describe the dairy management practices 
for handling manure properly to prevent water pollution.  Implementation of these 
mitigation measures will reduce the potential impact to Land Use (Separation of 
Dairy Facilities by ¼ Mile) to a level less than significant. 
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4.10 Land Use (Residences ¼ Mile of a Dairy Facility) 
 
Potentially Significant Impact: The EIR identifies potentially significant 
impacts to Land Use (Residences ¼ Mile of a Dairy Facility) in that the Project 
would further reduce the distance between the existing dairy facility site and the 
existing rural residences situated within ¼ mile of this Project and conflict with 
Kings County General Plan Dairy Element Policy DE 3.1c.  Detailed information 
and analysis regarding this significant potential impact is provided in the Draft 
EIR, Section 3.3 (Impact # 3.3.2).   

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
environmental effect to Land Use (Residences ¼ Mile of a Dairy Facility) 
identified in the EIR, but not to a level below significance; pursuant to CEQA 
Guidelines § 15093, the County has balanced the benefits of the Project against 
its unavoidable environmental risks and has determined that this impact is 
acceptable for the reasons stated in the Statement of Overriding Considerations 
below. 

 
Facts in Support of Finding:  Kings County General Plan Dairy Element Policy 
DE 3.1c states that, when nearby rural residences that are not associated with 
the dairy are within one-quarter (1/4) mile of a proposed expansion of an existing 
Dairy Facility, the new improvements of the Dairy Facility shall be located so that 
the existing separation shall not be reduced.  The owner/operator initiated 
expansion activities at the Sozinho Dairy without first obtaining approval through 
the Site Plan Review (SPR) process and the expanded portion of the dairy facility 
reduced the separation distance to some of the residences within ¼ mile of the 
dairy.  A primary concern associated with residential dwellings located near a 
dairy is dust and odors emitted from these facilities.  Construction and 
operational activities of the Project will be governed by the Dairy Element and the 
SJVAPCD rules and regulations.  With respect to control of dust and odors, the 
owner/operator is required to implement an Odor Management Plan (pages 49 
and 50) and Fugitive Dust Emissions Control Plan (pages 105-110) contained in 
the Sozinho Dairy Technical Report (Appendix H).  The owner/operator is also 
required to implement Mitigation Measure # 3.3.2, which requires installation and 
maintenance of a downwind windbreak/shelterbelt along the east and south 
boundary of the Project site, consisting of evergreen shrubs and trees that meet 
the USDA National Resources Conservation Service (NRCS) 
Windbreak/Shelterbelt Establishment Standard (380).  As not all dairy facility dust 
is contained on site, a windbreak will encourage deposition of dust particles that 
transport odors and intercept and filter odors and dust particles already airborne.  
Installation of trees and shrubs thus will provide an additional layer of dust and 
odor control and will accomplish a higher level performance than is required by 
the Dairy Element.  However, Mitigation Measure # 3.3.2 will not reduce air 
quality or greenhouse gas impacts to a less than significant level and air quality 
impacts associated with the Project remain significant.  Therefore, the potential 
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significant impact to Land Use (Residences ¼ Mile of a Dairy Facility) will be 
mitigated, but not to a level less than significant.  Despite the incorporation of all 
feasible mitigation measures, the Project’s impact on Land Use (Residences ¼ 
Mile of a Dairy Facility) is considered significant and unavoidable, and a 
Statement of Overriding Considerations pursuant to CEQA Guidelines §15093 is 
required. 
 
5.0 FINDINGS REGARDING CUMULATIVE SIGNIFICANT EFFECTS 
 
CEQA requires a lead agency to evaluate the cumulative impacts of a proposed 
project (CEQA Guidelines §15130(a)).  Cumulative impacts are those which are 
considered significant when viewed in connection with the impacts of other 
closely related past, present and reasonably foreseeable future projects (CEQA 
Guidelines §15355).  Cumulative impacts can result from individually minor but 
collectively significant projects taking place over a period of time.  
 
The findings below identify each of the cumulative significant environmental 
impacts, the mitigation measures adopted to substantially lessen or to avoid 
them, or the reasons proposed mitigation measures are infeasible due to specific 
economic, social or other considerations. The findings incorporate by reference 
the analysis of cumulative significant impacts contained in the EIR (See Chapter 
5 of the Draft EIR). 
 
The significant cumulative impacts related to Air Quality and Greenhouse Gas 
Emissions identified in the EIR cannot be avoided or substantially reduced to 
below significance even after the adoption of all feasible mitigation measures.  As 
described in the Statement of Overriding Considerations below, therefore, the 
County has determined these unavoidable significant impacts are acceptable 
because of specific overriding considerations.  
 
5.1  Air Quality (Air Quality Degradation) 

 
Potentially Significant Impact: The EIR identifies a potentially significant 
cumulative impact to Air Quality (Air Quality Degradation) in that operation of the 
Project will contribute to the degradation of air quality in the SJVAPCD Air Basin.  
Detailed information and analysis regarding this significant potential impact is 
provided in the Draft EIR, Chapter 5 (Impact # 5.1).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the cumulative 
significant environmental effect to Air Quality (Air Quality Degradation) identified 
in the EIR, but not to a level below significance; therefore, pursuant to CEQA 
Guidelines § 15093, the County has balanced the benefits of the Project against 
its unavoidable environmental risks and has determined that this impact is 
acceptable for the reasons stated in the Statement of Overriding Considerations 
below. 
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Facts in Support of Finding: The types of development and geographic area 
analyzed for cumulative air quality impacts include existing and probable future 
dairy facilities in the San Joaquin Valley air basin.  The air basin has geographic 
boundaries which encompass approximately 25,000 square miles of land, 
including portions of 8 counties.  The air quality within the basin is affected by a 
wide range of human activities, including stationary sources of air emissions (e.g. 
industrial facilities and power plants), mobile sources (e.g., cars, trucks, and 
mobile equipment), biogenic or natural sources (e.g., methane emissions from 
decomposition of organic materials, including sewage), and by emissions 
generated by a wide range of agricultural activities, such as dairy operations and 
crop production.  The basin has been designated as severe non-attainment 
status for PM10 and ozone.  Agricultural activities have been subject to air quality 
permits only since 2004.  Consequently, only limited comprehensive information 
is available from either air quality control districts or counties on air emissions 
generated by agricultural activities.  The CARB and SJVAPCD have developed 
emissions inventories for select air pollutants from some agricultural activities 
(e.g., land preparation, harvesting, and beef cattle feedlots). However, air 
emissions, inventories and site-specific monitoring data regarding relevant 
parameters (e.g., VOC, hydrogen sulfide, PM10, and methane) for animal 
confinement facilities (including dairies) within the San Joaquin Valley air basin 
are not yet available. The lack of available quantitative data makes analysis of all 
cumulative sources of air emissions difficult if not infeasible.  The primary 
thresholds of significance for cumulative air quality impacts are defined by 
Ambient Air Quality Standards which provide a basis for measurement of the 
attainment status of the air basin.  These ambient standards do not define which 
sector or sources contribute to air pollution (or how much), but nevertheless act 
to trigger the significance classification of cumulative impacts.  All sources (point 
or non-point, permitted and unpermitted) of air emissions for which the air basin 
is not in attainment (e.g., PM10 and ozone precursors) contribute to the 
nonattainment condition.  Lacking other specific data, a projection of cumulative 
impacts from dairy development in the San Joaquin Valley was made based on 
dairy cow existing inventories and on lists of dairy use permits issued or pending 
but not constructed. Table 5.1-1 in Chapter 5 of the Draft EIR describes current 
and projected milk cow/dairy population in the 8-county area.  Sulfide and odor 
emissions, while not quantifiable, must be assumed to be cumulatively 
significant.  It should be noted that the figures considered in the EIR represent 
gross estimates which assume that all dairies have similar feed programs and 
design features and generate employee and truck trips of similar frequency and 
length.  The number of milk cows on three dairies recently environmentally 
evaluated in Tulare County (Etchegaray, El Monte and Bosman) is 13,200 and 
the projected truck trips for these three projects is 24. Assuming that each truck 
trip involves 20 miles of travel, the annual emissions associated with the 
incremental daily trips generated by all San Joaquin Valley dairies was calculated 
using the URBEMIS-7G program and are shown in Table 5.1-3 of the EIR. 
Adding vehicle emissions to those estimated as emanating from the cumulative 
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number of dairy cows (animal units), the total estimated cumulative emissions 
would be as shown in Table 5.1-4 of the EIR.  Major contributing sources of PM10 
emissions in the air basin (in descending order of contribution) are entrained 
roadway dust, farming operations, waste burning, and industrial processes.  The 
main sources of NOx and VOC emissions are vehicle and other mobile sources, 
solvent use, farming, petroleum storage and transfer, and waste burning.  The 
primary source of particulate matter on dairies is fugitive dust sources which are 
released from ground level, are not thermally buoyant, and therefore are 
expected to decrease with distance.  The SJVAPCD, in implementation of SB 
700, has adopted various regulations, including Best Available Control 
Technologies (BACTs) Conservation Management Practices (CMPs), which have 
as their objective the reduction of cumulative air quality impacts from agricultural 
operations, including dairies.  The early actions recommended by CalEPA and 
CARB focus on transportation reductions and improving methane capture from 
landfills.   While much research and development has been mandated, there are 
no viable alternatives currently available to further mitigate cumulative air quality 
impacts.  Therefore, the Project is considered to contribute to a cumulative 
significant impact on Air Quality (Air Quality Degradation) in the SJVAPCD Air 
Basin.  The potential significant impact to Air Quality (Air Quality Degradation) 
will be mitigated, but not to a level less than significant, by the owner/applicant’s 
implementing the following mitigation measures.  The Project shall incorporate 
multiple “Best Available Control Technologies” and best management practices 
to control dairy emissions (see EIR, Appendix H, p. 271).  The owner/operator 
will be required to implement these strategies as needed to meet the SJVAPCD 
Authority to Construct and Permit to Operate conditions.  The owner/operator 
also will implement Mitigation Measure #5.1, which provides as follows:   
 
1. The applicant/owner shall, as part of the required Continuous Evaluation 

Program (Dairy Element Policy DE 6.3a), conduct an annual evaluation to 
demonstrate that the dairy is operating in compliance with the air quality 
mitigation measures set forth in Section 3.1 Air Quality and Section 3.2 
Greenhouse Gases; and 

 
2. The owner/operator shall comply with all feasible pertinent requirements of 

the SJVAPCD including BACTs and CMPs (EIR, Appendices C and D). 
 
Implementation of these mitigation measures will reduce but not eliminate the 
significant cumulative impact on Air Quality (Air Quality Degradation), and the 
impact will remain significant.  Therefore, despite the incorporation of all feasible 
mitigation measures, the Project’s cumulative impact on Air Quality (Air Quality 
Degradation) is considered significant and unavoidable, and a Statement of 
Overriding Considerations pursuant to CEQA Guidelines §15093 is required. 
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5.2  Air Quality (Operational Emission of Nitrogen Oxide (NOx)) 
 

Potentially Significant Impact: The EIR identifies a potentially significant 
cumulative impact to Air Quality (Operational Emission of Nitrogen Oxide (NOx)) 
in that, although its project-related NOx emissions are less than significant, the 
Project’s incremental contribution to NOx emissions is cumulatively significant 
because NOx is an ozone precursor and the SJVAPCD Air Basin is in 
non-attainment for both Federal and State ozone standards.  Detailed information 
and analysis regarding this significant potential impact is provided in the Draft 
EIR, Section 3.1 (Impact # 3.1.6).    

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
cumulative environmental effect to Air Quality (Operational Emission of Nitrogen 
Oxide (NOx)) identified in the EIR, but not to a level below significance; therefore, 
pursuant to CEQA Guidelines § 15093, the County has balanced the benefits of 
the Project against its unavoidable environmental risks and has determined that 
this impact is acceptable for the reasons stated in the Statement of Overriding 
Considerations below. 
 
Facts in Support of Finding: Existing project-related sources of NOx 
emissions including farm/dairy equipment, employee truck trips, and vehicle 
exhausts generate 4.6 tons per year of NOx emissions. The Project’s NOx 
emissions would be 8.9 tons per year. The net increase of the Project in NOx 
emissions is 4.3 tons per year, well below the SJVAPCD significance threshold.  
Although the Project’s NOx emissions are less than significant, the SJVAPCD Air 
Basin is in non-attainment for both Federal and State ozone standards and NOx 
is an ozone precursor.  As a result, the Project’s NOx emissions are considered 
cumulatively significant.  All existing stationary equipment must now comply with 
SJVUAPCD Rule No. 2201 if modified or replaced.  Mitigation measures to 
further reduce NOx are recommended because of the non-attainment status of 
the SJVAB.  The potential significant cumulative impact to Air Quality 
(Operational Emission of Nitrogen Oxide (NOx)) will be mitigated, but not to a 
level less than significant, by the Project Applicant’s implementing the following 
mitigation measure, which is identified in the EIR as Mitigation Measure 3.1.6:  
 
1. The idling time of all equipment used at the site shall not exceed five minutes; 
 
2. As much as possible, alternative fueled or catalyst-equipped diesel 

construction equipment shall be used at the dairy site; 
 
3. Electrically driven equivalents to fossil-fueled equipment shall be utilized 

when available provided they are not run via a portable generator; and 
 
4. Employees will be encouraged to carpool-travel to and from the dairy site. 
 
Implementation of these mitigation measures will reduce but not eliminate the 
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significant cumulative impact on Air Quality (Operational Emission of Nitrogen 
Oxide (NOx)), and the impact will remain significant.  Therefore, despite the 
incorporation of all feasible mitigation measures, the Project’s cumulative impact 
on Air Quality (Operational Emission of Nitrogen Oxide (NOx)) is considered 
significant and unavoidable, and a Statement of Overriding Considerations 
pursuant to CEQA Guidelines §15093 is required.  
 
5.3   Greenhouse Gas Emissions 
 
Potentially Significant Impact: The EIR identifies a potentially significant 
cumulative impact to Greenhouse Gas Emissions in that Project’s greenhouse 
gas emissions would contribute to global climate change.  Detailed information 
and analysis regarding this significant cumulative impact is provided in the Draft 
EIR, Chapter 5 (Impact # 5.2).  

 
Finding: Pursuant to CEQA Guidelines §15091(a)(1), changes or alterations 
have been required or incorporated in the Project which lessen the significant 
cumulative impact related to Greenhouse Gas Emissions identified in the EIR, 
but not to a level below significance; pursuant to CEQA Guidelines §15091(a)(3), 
specific economic considerations make infeasible two of the mitigation measures 
identified in the EIR; pursuant to CEQA Guidelines § 15093, the County has 
balanced the benefits of the Project against its unavoidable environmental risks 
and has determined that this impact is acceptable for the reasons stated in the 
Statement of Overriding Considerations below. 
 
Facts in Support of Finding:  Greenhouse gas emissions (GHG) are believed 
to contribute to global climate change (GCC).  The reports discussed in the EIR 
indicate GCC could result in poor air quality, more severe heat; increased 
wildfires; shifting vegetation; declining forest productivity; decreased spring snow 
pack; water shortages; a potential reduction in hydropower; a loss in winter 
recreation; agricultural damages from heat, pests, pathogens, and weeds; and 
rising sea levels resulting in shrinking beaches and increased coastal floods in 
California.  Potential health effects from GCC also may arise from temperature 
increases, climate-sensitive diseases, extreme events, and air quality.  
GCC-related meteorological changes and sea level rises are expected to lead to 
other adverse impacts, such as flooding and hurricanes which can displace 
people and damage property and agriculture, drought and decreased snow pack 
which would decrease water and food availability, rising sea levels which would 
increase stress on levees and exacerbate storm wave run-up and coastal 
erosion, and air quality problems from increased frequency of smog and 
particulate air pollution.  There are no widely accepted thresholds of significance 
for determining the impact of GHG emissions.  At this time, neither Kings County, 
the SJVAPCD, nor any State agency, such as the California Air Resources 
Board, has adopted specific thresholds for GHG emissions for dairy projects. 
Therefore, the EIR determined that the Project would have a significant impact if 
it would impede, interfere with or fail to comply with the goals and objectives of 
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AB 32 or related Executive Orders intended to reduce GHG emissions in 
California.  Under such a threshold, the Project’s GHG emissions and resulting 
climate change impacts are considered cumulatively significant.  The cumulative 
significant impacts relating to Greenhouse Gas Emissions can be mitigated, but 
not to a level below significance, by the owner/operator’s implementation of the 
following measures, which are identified in the EIR as Mitigation Measure #5.2:  
 
1. Convert the milking barn facilities to be energy efficient with respect to space 

heating/cooling and building insulation, install energy efficient heating/cooling 
equipment there, and use fluorescent and/or LED lighting throughout the 
facility; 
 

2. Maintain an impervious covering on silage and manure piles year-round; 
 

3. Include dietary aids (e.g., cottonseed) in feed rations; 
 

4. Incorporate solid manure into fields within two hours after application; 
 

5. Feed according to National Research Council (NRC) guidelines; 
 

6. Remove feed at least once every 14 days from areas where animals stand to 
eat; 
 

7. Feed or dispose of rations within 48 hours of grinding and mixing; 
 

8. Store grain in a weatherproof storage structure from October through May; 
 

9. Cover horizontal surfaces of silage piles, except areas where feed is being 
removed; 
 

10. Flush or hose the milk parlor immediately prior to, immediately after, or during 
each milking; 
 

11. Flush freestalls more frequently than the milking schedule; 
 

12. Inspect water pipes and troughs and repair leaks at least once every 14 days; 
 

13. Clean corrals at least once between April and July and at least once between 
October and December; 
 

14. Manage corrals such that animal waste depth in corrals does not exceed 12 
inches, except for in-corral mounding; 
 

15. Maintain surfaces of corrals and dry lots so that puddles do not form and 
remain more than 48 hours; 
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16. Harrow, rake, or scrap pens sufficiently to maintain a dry surface; 
 

17. Install corral shade structures uphill of any slope; 
 

18. Do not allow liquid animals waste to stand in the field more than 24 hours 
after irrigation; 
 

19. Apply no solid animal waste with a moisture content of 50% or more; 
 

20. Remove animal waste from the dairy facility within seventy-two (72) hours of 
removal from the pens or corrals; 
 

21. Cover dry animal waste piles outside the pens with a weatherproof covering 
from October through May, except for times, not to exceed 24 hours per 
event, when wind events remove the covering; 
 

22. Remove solids from the waste system with a solid separator system prior to 
the waste entering the lagoon; 
 

23. Choose, to the extent feasible and practical, recycled, low-carbon and 
otherwise climate-friendly building materials such as salvaged and recycled-
content materials for buildings, hard surfaces and non-plant landscaping; and 
 

24. Minimize, reuse and recycle construction-related waste. 
 
In addition to the mitigation measures described above, the EIR evaluated two 
other suggested mitigation measures, biofilters and digesters.  Based on the 
information set forth in the EIR, the County hereby determines that biofilters and 
digesters are infeasible as mitigation measures for the cumulative impacts 
relating to Greenhouse Gas Emissions for the following reasons:   
  
1. Dairy Cow Housing (Vented Enclosures with Biofilters) 
 
Enclosed structures, with exhaust vented to a biofilters, have been shown to be 
an effective method of controlling VOC emissions for other operations (painting, 
coating, printing operations, etc.).  Biofilters are widely used in the swine industry 
for controlling VOC emissions; however, no data has been identified regarding 
the effectiveness of biofilters to control CH4 emissions.  Furthermore, this 
technology has not yet been verified to work with enclosed dairy housing 
structures.  Specifically, it is unclear whether biofilters would work with the high 
air flows required in enclosed dairy freestall housing structures.  California has 
high ambient temperatures, and enclosed housing systems typically require air 
condition for the majority of the year.  As a result, heat stress is a primary 
concern with using enclosed housing systems on California dairies if the 
enclosed housing systems are not air cooled.  Consequently, enclosed housing 
systems are not used in Kings County dairies.  Theoretically, even if vented 
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enclosures were to be used, adequate artificial ventilation and air condition would 
be required.  The amount of ventilation and air conditioning would be dependent 
upon the design of the housing facility, climate number of animals, and other 
variables.  While systems may vary, enclosed housing structures in the San 
Joaquin Valley back-up system might be required to prevent extreme heat stress 
and poor air quality in the case of a power failure.  The large energy requirement 
needed to cool the enclosed structure would result in an increase in GHG 
emissions from indirect electricity use.  These emissions might offset the GHG 
reductions achieved due to the enclosed structure and biofilter.  The capital and 
operating costs for such housing and biofiltration for dairy cows in the San 
Joaquin Valley have been estimated by the San Joaquin Valley Air Pollution 
Control District as a potential VOC reduction measure for a 3,500 milk cow dairy.  
The capital cost for the biofilters alone, not including housing or duct work, was 
estimated to be $11,371,486.  The resulting cost of VOC emission reductions 
was estimated to range from $67,584 to $86,548 per ton, far in excess of the 
District's BACT standard of $17,500 per ton.  Annual operating costs were 
estimated to be $1,635,363 to $1,850,657 per year.  Therefore, the costs of this 
mitigation measure are considered economically infeasible for the Project. 
 
2. Digesters 
 
Appendix E of the EIR provides an evaluation of the economic and technical 
feasibility of digester technologies, including flaring, gas pipeline injection for off-
site gas sales, and on-site  energy production for on-site use or off-site sale, with 
respect to GHG emission reductions.  Fuel cells have not yet been adequately 
demonstrated to be achieved in practice for dairies and are costly to operate, 
especially if there is no practical use for all of the energy generated by the fuel 
cells.  Microturbines have been demonstrated to be unreliable and costly.  Flares 
are not cost effective because no useable energy can be generated from the 
flaring of biogas to offset the capital and maintenance costs.  Internal combustion 
engines result in an increase in criteria pollutant emissions requiring the 
installation of unreliable and costly pollution control devices (see Appendix E for 
an analysis of the feasibility of a digester for a new dairy).  Although anaerobic 
digesters are operating with internal combustion engines on various California 
dairies, the majority of digesters are not subject to the stricter NOx emission limit 
of 9 ppm.  Although it is understood that there are currently a few permit 
applications for dairies equipped with anaerobic digester, only one dairy, Joseph 
Gallo Farms, is currently operating an anaerobic digester subject to a NOx 
emission limit of 9 ppm.  The anaerobic digester at the Joseph Gallo Farms is 
equipped with a H2S scrubber and a selective catalytic reduction (SCR) system 
to control emissions from the digester engine.  Injection of treated biogas into a 
natural gas transmission line in the vicinity of the subject dairy may become 
feasible once a cluster of dairies comes online.  The project applicant has 
indicated that joining a cluster of dairies to inject treated biogas into a local gas 
transmission line will be considered at a later date.  In June 2008, CARB 
released a draft version of the AB32 Scoping Plan, in which CARB staff found 
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that the installation of manure digesters for the purposes of generating emission 
reductions should be voluntary for the next five years and it will subsequently 
determine if manure digesters should be made mandatory in 2020.  Furthermore, 
according to the California Climate Action Registry (CCAR), no regulations in the 
U.S. have been identified that obligate livestock owners to invest in a digester 
system.  Therefore, this mitigation measure is considered technically and 
economically infeasible for the Project.  
 
Implementation of the feasible mitigation measures identified in the EIR will 
reduce but not eliminate the significant cumulative impacts relating to 
Greenhouse Gas Emissions and the impacts will remain significant.  Therefore, 
despite the incorporation of all feasible mitigation measures, the Project’s 
cumulative impacts relating to Greenhouse Gas Emissions are considered 
significant and unavoidable, and a Statement of Overriding Considerations 
pursuant to CEQA Guidelines §15093 is required.  
 
6.0 FINDINGS REGARDING PROJECT ALTERNATIVES 

 
In preparing and adopting findings, a lead agency need not necessarily address 
the feasibility of both mitigation measures and environmentally superior 
alternatives when contemplating the approval of a project with significant 
environmental impacts.  Where the significant impacts can be mitigated to a level 
of insignificance solely by the adoption of mitigation measures, the lead agency 
has no obligation in drafting its findings to consider the feasibility of 
environmentally superior alternatives, even if their impacts would be less severe 
than those of the project as mitigated. Accordingly, in adopting the findings 
concerning alternatives for the proposed project, the County considers only those 
significant environmental impacts that cannot be avoided or substantially 
lessened through mitigation. 

 
Where a project will result in some unavoidable significant environmental impacts 
even after application of all feasible mitigation measures identified in an EIR, the 
lead agency must evaluate the project alternatives identified in the EIR. Under 
such circumstances, the lead agency must consider the feasibility of alternatives 
to the project which could avoid or substantially lessen the unavoidable 
significant environmental impacts. “Feasible” means capable of being 
accomplished in a successful manner within a reasonable time, taking into 
account economic, environmental, legal, social and technological factors (CEQA 
Guidelines §15364). 

 
If there are no feasible project alternatives, the lead agency must adopt a 
Statement of Overriding Considerations with regard to the project pursuant to 
CEQA Guidelines §15093. If there is a feasible alternative to the project, the lead 
agency must decide whether it is environmentally superior to the proposed 
project. The lead agency must consider in detail only those alternatives which 
could feasibly attain most of the basic objectives of the project; however, the lead 
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agency must consider alternatives capable of eliminating significant 
environmental impacts even if these alternatives would impede to some degree 
the attainment of project objectives (CEQA Guidelines §15126.6(f)).  

 
These findings contrast and compare the alternatives where appropriate in order 
to demonstrate that the selection of the Project has substantial environmental, 
planning, fiscal and other benefits. In rejecting certain alternatives, the County 
has examined the Project’s objective and weighed the ability of the various 
alternatives to meet the objectives. The County believes the Project best meets 
this objective with the least environmental impact. The overall objective of the 
Project is to expand and operate an economically viable and competitive dairy 
facility in compliance with applicable laws and regulations, optimally utilizing the 
available land resource, and mitigating any environmental impacts to the extent 
feasible and as required by CEQA.  The objective considered by the County is 
set forth in Section 1.3 above and in the Draft EIR, Section 2.2 (Project 
Objective).  
 
The EIR examined a reasonable range of alternatives to determine whether they 
could meet the Project’s objectives while avoiding or substantially lessening one 
or more of the Project’s unavoidable significant impacts.  These findings also 
considered the feasibility of each alternative.  In determining the feasibility of 
alternatives, the County considered whether the alternatives could be 
accomplished in a successful manner within a reasonable period of time in light 
of economic, environmental, social and technological factors (CEQA Guidelines 
§§ 15126(d)(5)(A), 15364).  

 
The EIR concluded that the Project will result in unavoidable significant project-
related impacts on Air Quality and Land Use, and unavoidable significant 
cumulative impacts on Air Quality and Greenhouse Gas Emissions, even after 
the adoption of all feasible mitigation.  Accordingly, the EIR analyzed two 
alternatives to the Project: the No Project Alternative and the Reduced Herd Size 
Alternative. Detailed information and analysis concerning these alternatives are 
set forth in the Draft EIR, Chapter 4 (Alternatives). The following section of these 
findings summarizes these alternatives and the feasibility of the alternatives as a 
means to reduce or avoid the unavoidable significant impacts associated with the 
Project. 
 
6.1 No Project Alterative   
 
The No Project Alternative is an alternative which is required to be evaluated by 
CEQA (CEQA Guidelines § 15126(d)(2)). The No Project Alternative assumes 
that the Project will not be implemented and that existing land uses on the project 
site will remain unchanged and in their existing condition. The No Project 
Alternative serves as the alternative against which to evaluate the effects of the 
Project and other project alternatives.  
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Under the No Project Alternative, the existing dairy facilities would not be 
expanded.  No new development or alterations would be implemented and the 
project applicant could be required to restore the project site to its previous 
condition.  The No Project Alternative would not achieve the basic Project 
objective, although there would be no increase in dairy-related air quality, health 
risks, and greenhouse gases and water quality and land use impacts would be 
reduced.  However, impacts associated with contamination of row-crop or other 
agriculture would continue.   
 
The County finds that the No Project Alternative would not achieve the Project’s 
objective and would preclude obtaining the benefits of the Project.  The County 
finds that all potential significant environmental impacts of the Project will be 
mitigated by the design of the Project and the adoption of the mitigation 
measures set forth in the Mitigation Monitoring and Reporting Program, except 
the Project’s significant project-related and cumulative impacts associated with 
Air Quality, Greenhouse Gas Emissions and Land Use.  The County further finds 
that, although the No Project Alternative would avoid or substantially lessen the 
significant potential impacts in the project area, the No Project alternative is 
infeasible because it would not attain the project objective and would not provide 
the County with any of the benefits of the Project described above and in the 
Statement of Overriding Considerations, and thus would be undesirable from a 
policy standpoint. For the potential significant impacts which cannot be avoided 
or mitigated to a level below significance, therefore, the County adopts the 
Statement of Overriding Considerations below pursuant to CEQA Guidelines 
§15093.   
  
6.2  Reduced Project Alternative 

 
The Reduced Project Alternative considered an alternative herd size of 1,366 
milk cows and support stock totaling 2,364, which is approximately 60 percent of 
the proposed project increase and is representative of other dairy operations in 
Kings County.  With this reduced herd size, the amount of acreage needed for 
liquid and solid manure utilization will be decreased.  This alternative was 
selected for analysis because a reduction in the herd size and corresponding 
dairy facilities would result in roughly proportional reductions in air quality and 
health risks, although not to a less than significant level.  This alternative would 
also decrease greenhouse gas emissions, lower the potential for groundwater 
degradation, and eliminate some of the land use violations. 
 
The potential impacts of the Reduced Herd Size Alternative are discussed in 
detail in Chapter 4, Section 4.2 of the Draft EIR.  The Reduced Herd Size 
Alternative would lessen significant project-related impacts on Air Quality in that it 
would proportionately reduce NOx and ammonia emissions; however, VOC and 
PM10/PM2.5 emissions remain above SJVAPCD thresholds.  With respect to 
Greenhouse Gas Emissions, there would be a proportional reduction in methane 
(CH4) under the Reduced Herd Size Alternative, but carbon dioxide (CO2) 
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associated with continued field crop production activities would have emissions 
similar to the Project.  The Reduced Herd Size Alternative would lessen 
significant impacts on Land Use in that it could allow an expansion that would 
conform to Kings County Dairy Element policies; however, Land Use impacts 
related to Separation of Dairy Facilities by 1/4 Mile and Residences Within 1/4 
Mile of a Dairy would require a CUP and an EIR.   

 
The Reduced Herd Size Alternative would partially achieve the Project objective 
stated in Section 2.2 of the EIR.  However, the Reduced Herd Size Alternative 
would not fully achieve the fundamental objective of the Project since the 
Reduced Herd Size Alternative would not optimally utilize the available land 
resources. 
 
The County finds that all potential significant environmental impacts of the 
Project will be mitigated by the design of the Project and the adoption of the 
mitigation measures set forth in the Mitigation Monitoring and Reporting 
Program, except the Project’s project-related and cumulative significant impacts 
on Air Quality, Greenhouse Gas Emissions and Land Use.  The County further 
finds that, although the Reduced Herd Size Alternative would proportionately 
reduce the significant impacts on Air Quality and Greenhouse Gas Emissions, 
the Reduced Herd Size Alternative is infeasible because it would not fully attain 
the fundamental objective of the Project and would not provide the County with 
all of the benefits of the Project described above and in the Statement of 
Overriding Considerations, and thus would be undesirable from a policy 
standpoint. For the potential significant impacts which cannot be avoided or 
mitigated to a level below significance, therefore, the County adopts the 
Statement of Overriding Considerations below pursuant to CEQA Guidelines 
§15093.  
 

 
7.0 STATEMENT OF OVERRIDING CONSIDERATIONS  
The Project would have significant unavoidable environmental impacts on the 
following areas, which are described in detail in the Draft EIR, Section 3.1 (Air 
Quality). Section 3.2 (Greenhouse Gas Emissions), Section 3.3 (Land Use) and 
Chapter 5 (Cumulative Impacts):  

• Project-related impacts on Air Quality and Land Use; and 

• Cumulative impacts on Air Quality and Greenhouse Gas Emissions.  
The County has adopted all feasible mitigation measures with respect to the 
significant unavoidable environmental impacts.  The County also has analyzed a 
reasonable range of alternatives to the Project, including the No Project 
Alternative and the Reduced Herd Size Alternative. Based on the evidence 
contained in the EIR and presented during the administrative proceedings, the 
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County has determined that none of the alternatives meets the fundamental 
objective of the Project and is feasible and environmentally preferable to the 
Project as approved.   

 
Pursuant to CEQA Guidelines §§ 15043 and 15093, therefore, the County must 
adopt a “Statement of Overriding Considerations” in order to approve the Project. 
A Statement of Overriding Considerations allows a lead agency to determine that 
specific economic, social or other expected benefits of a proposed project 
outweigh its potential significant unavoidable environmental risks. Although the 
County has no obligation under CEQA to adopt a Statement of Overriding 
Considerations for significant impacts which will be mitigated to a level below 
significance, the County wishes to make clear its view that the benefits of the 
Project described below are of such importance to the community as to outweigh 
all significant adverse impacts described in the Final EIR or suggested by 
participants in the public review process.  
 
Pursuant to CEQA Guidelines §15093, the County hereby finds that the Project 
would have the following benefits:  
 

• The Project will ensure that 428 acres of farmland remain in agricultural 
production, with 368 acres in field crops and 60 acres in diary production 
facilities.  

 
• The Project will increase employment opportunities within the region by 

providing approximately 12 year-round, permanent jobs during operation 
of the Project.  
 

● The Project will provide a benefit to the community by increasing milk 
production and increasing the growth of high value crops in the Project 
area.  Milk has been a leading farm commodity in Kings County in recent 
years.  According to the Kings County Agricultural Commissioner, the 
value of milk production in 2010 was $556 million, ranking the County as 
the number three dairy county in the State.  Increasing the importance of 
dairy farming in Kings County is the value of directly-related high-value 
crops grown in the county such as alfalfa ($67 million), corn and silage 
($51 million), and wheat ($35 million). 

 
● The Project will increase the production of milk and cream in the county at 

an existing family owned dairy operation.  In California, agriculture is a 
$36.6 billion industry (2007) and growing each year (California Agricultural 
Resource Director 2008-09).  Though some agricultural operations are 
very large, less than 1% of the State’s 75,000 farms and ranches are run 
by non-family corporations (American Farmland Trust).  Milk and cream 
are the number one commodities in the State, generating $7.33 billion in 
2007. 
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• The Project will expand an existing family owned dairy operation, which 
would maintain existing jobs and create new jobs.  A study prepared by 
the California Milk Advisory Board in 2010 described the dairy industry’s 
impact on California’s economy, including the number of jobs and revenue 
generated from a typical dairy farm in one year.  In 2008, the latest year 
for which figures are available, California’s largest agricultural commodity 
was responsible for creating a total of 443,574 jobs and $63 billion in 
economic activity for the state.  (California Milk Advisory Board, February, 
2010). 

 
• The Project will result in construction-related jobs.  As an example of the 

value of dairies, the Ohio State University Department of Animal Sciences 
has prepared a report on the economic impact of a new dairy with 2,500 
cows (Throan et.al.).  The monies spent during the construction phase 
totaled $8.6 million (includes $5 million spent for construction and $3.6 
million additional stimulation in local economy) and resulted in 102 
construction-related jobs.  In operating the new 2,500-cow dairy the 
annual economic impact was estimated to total $13.5 million (including 
$7.6 million annual sales, $4.3 million direct sales to the dairy and $1.6 
million in household spending). 
 

Although it cannot mitigate the unavoidable environmental impacts to a level 
below significance, the Project incorporates design features and will implement 
mitigation measures intended to minimize to the extent feasible the potential 
impacts to Air Quality, Greenhouse Gas Emissions and Land Use generated by 
the Project. 
 
The County has weighed the benefits of the Project against its potential 
significant unavoidable environmental risks in determining whether to approve 
the Project. After balancing the specific economic, legal, social, technological, 
and other benefits of the Project, the Planning Commission has determined that 
the unavoidable, significant environmental impacts of the Project are considered 
“acceptable” because the specific considerations identified above outweigh the 
significant unavoidable environmental impacts of the Project.  Each of the 
benefits and the fulfillment of the objective of the Project, as stated herein, are 
determined to be a separate and independent basis for overriding the 
unavoidable significant environmental impacts identified above.  For the 
foregoing reasons, therefore, the County finds that the Project’s potential 
significant unavoidable environmental impacts are outweighed by the benefits 
described above. 
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Table ES-1 (Corrected) 
Summary of Potentially Significant Impacts and Mitigation Measures  

Mitigation Monitoring and Reporting Program  
 

Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

AIR QUALITY 
3.1.1 

 
Toxic Air Emissions Health 
Risk 
 

3-29 
to 

3-31 
 

3.1.1 The owner/applicant shall implement the following 
measures: 
 
 Cattle Housing Dust (PM2.5) 

 
1. Paved feedlanes, where present shall be a 

width of at least 8 feet along the corral 
side of the feedlane fence for milk and 
dry cows and at least 6 feet along the 
corral side of the feedlane for heifers; and 
 

2. Scrape, vacuum, or flush concrete lanes 
in corrals at least once every day for 
mature cows and every 7 days for support 
stock. 

 
 Dairy Equipment and Truck Exhaust 

Emissions - Nitrogen Oxide (NOx) 
 

1. The idling time of all equipment used at 
the site shall not exceed five minutes; 
 

2. As much as possible, alternative fueled or 
catalyst-equipped diesel equipment shall 
be used at the dairy site; 
 

3. Electrically driven equivalents to fossil-
fueled equipment shall be utilized when 
available provided they are not run via a 
portable generator; and 
 

Significant 
 

 Community 
Development 
Agency  

 
 San Joaquin 

Valley Air 
Pollution Control 
District 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

4. Employees shall be encouraged to 
carpool-travel to and from the dairy site. 

 
 Volatile Organic Compounds (VOC), 

Ammonia (NH3) and Hydrogen Sulfide (H2S) 
Emissions: 

 
1. Remove manure that is not dry from 

individual cow freestall beds or rake, 
harrow, scrape, or grade freestall bedding 
at least once every seven days. 

 
3.1.2 Particulate Matter (PM10) and 

Fine Particulate Matter 
(PM2.5) Construction Impacts 
 

3-31 
to 

3-32 

None None are required; all feasible mitigation measures 
have been incorporated in Sozinho Dairy Fugitive 
Dust Emission Control Plan. 
 

Less than Significant None 

3.1.3 
 

Construction Emissions 
Carbon Monoxide (CO), 
Volatile Organic Compounds 
(VOC), Nitrogen Oxide (NOx), 
Sulfur Dioxide (SO2) 
 

3-32 
 

None 
 

None are required; the project related emissions 
are less than significant. 
 

Less than Significant None  
 

3.1.4 Operational Emission of 
Criteria Pollutants, 
Particulate Matter (PM10) and 
Fine Particulate Matter 
(PM2.5) 
 

3-33 
to 

3-35 

None No additional measures are required; all feasible 
control measures have been incorporated in the 
SJVAPCD's Rules 4550 and 4570 (see Appendix 
D); in Dairy Element Policies DE 5.1d, DE 5.1e, 
DE 5.1f, DE 5.1g, and DE 5.1h (see Appendix F); 
and Mitigation Measure #3.1.1 (pages 3-30 and 3-
31) and Mitigation Measure #3.3.2 on pages 3-58 - 
3-60. 
 
 
 
 
 
 

Significant 
 

None  
• San Joaquin 

Valley Air 
Pollution 
Control District 

 
• Community 

Development 
Agency  
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

3.1.5 Operational Emission of 
Criteria Pollutants, Volatile 
Organic Compound (VOC) 

3-35 
to  

3-36 
 

3.1.5 
 

No additional measures are required; all feasible 
control measures have been incorporated in the 
SJVAPCD's Rules 4550 and 4570 (see Appendix 
D); in Dairy Element Policies DE 5.1d, DE 5.1e, 
DE 5.1f, DE 5.1g, and DE 5.1h (see Appendix F); 
and Mitigation Measure #3.1.1 (pages 3-30 and 3-
31) and Mitigation Measure #3.3.2 on pages 3-58 -
3-60. 
 

Significant None  
• San Joaquin 

Valley Air 
Pollution 
Control District 

 
• Community 

Development 
Agency  

 
3.1.6 Operational Emission of 

Criteria Pollutants, Nitrogen 
Oxide (NOx) 

3-36 
to 

3-37 
 

3.1.6 
 

The following mitigation measures are required to 
further reduce NOx emissions: 
 
1. The idling time of all equipment used at the 

site shall not exceed five minutes; 
 
2. As much as possible, alternative fueled or 

catalyst-equipped diesel construction 
equipment shall be used at the dairy site; 

 
3. Electrically driven equivalents to fossil-fueled 

equipment shall be utilized when available 
provided they are not run via a portable 
generator; and 

 
4. Employees will be encouraged to carpool-

travel to and from the dairy site. 
 

Project level: 
Less than Significant 
 
Regional level:  
Cumulatively 
Significant, 
Considerable and 
Unavoidable 

 Community 
Development 
Agency 

 
 San Joaquin 

Valley Air 
Pollution Control 
District 

 
 

3.1.7 Methane (CH4) Emissions 3-38 
 

None No additional measures are required; all feasible 
control measures have been incorporated in 
SJVAPCD’s Rule 4570 (see Appendix D), and in 
Dairy Element Policies DE 4.1s through DE 4.2b 
(see Appendix F). 
 
 
 

Significant None  
• San Joaquin 

Valley Air 
Pollution 
Control District 

 
• Community 

Development 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

 
 

Agency  
 
 

3.1.8 Ammonia (NH3) Emissions 3-38 
to 

3-39 
 

None No additional measures are required; all feasible 
control measures have been incorporated in 
SJVAPCD’s Rule 4570 (see Appendix D), and in 
Dairy Element Policies DE 4.1a through DE 4.2b 
(see Appendix F).  

Significant  Community 
Development 
Agency 

 
 San Joaquin 

Valley Air 
Pollution Control 
District 

 
3.1.9 Odor Emissions 3-39 

to 
3-42 

3.1.9 No additional measures are required; all feasible 
control measures have been incorporated in the 
Dairy Element Policies DE 4.1a, DE 4.1b, DE 4.1d 
and DE 5.1b(see Appendix D), in the SJVAPCD's 
Rule 4550 and 4570 (see Appendix F). 
 

Significant None  
• San Joaquin 

Valley Air 
Pollution 
Control District 

 
• Community 

Development 
Agency  

 
 

3.1.10 Local Carbon Monoxide (CO) 
Concentrations 
 

3-43 
 

None None are required. 
 

Less than Significant None  
 
 

3.1.11 Ambient Air Quality 
 

3-43 
to 

3-44 
 

None No additional measures are required; all feasible 
control measures have been incorporated in the 
SJVAPCD's Rules 4550 and 4570 (see Appendix 
D); in Dairy Element Policies DE 5.1d, DE 5.1e, 
DE 5.1f, DE 5.1g, and DE 5.1h (see Appendix F); 
and Mitigation Measure #3.1.1 (pages 3-30 and 3-
31) and Mitigation Measure #3.3.2 on page 3-58 - 
3-60. 
 

Significant None  
• San Joaquin 

Valley Air 
Pollution 
Control District 

 
• Community 

Development 
Agency  
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

GREENHOUSE GASES 

3.2.1 Greenhouse Gases 3-48 
to 

3-52 
 
 
 

None No project level mitigation measures are required. 
 

Less than Significant None 

LAND USE AND PLANNING 
3.3.1 Separation of Dairy Facilities 

by ¼ Mile 
 

3-54 
 

3.3.1 No additional measures are required; all feasible 
control measures have been included in Mitigation 
Measure #3.3.2 and the compliance with the 
required mitigation measures required in the Kings 
County Dairy Element. 
 

Less than Significant None  
• Community 

Development 
Agency  

 

3.3.2 Residences Within ¼ Mile of 
Dairy Facility 
 

3-55 
to 

3-56 
 

3.3.2 The owner/operator shall install and maintain a 
downwind windbreak shelterbelt along the east 
and south boundary of the project site.  This 
windbreak consisting of evergreen shrubs and 
trees, to meet the USDA National Research 
Conservation Service (NRCS) Windbreak 
Shelterbelt Establishment Standard (380) 
 

Significant  Community 
Development 
Agency 

 

AIR QUALITY DEGRADATION 

5.1 Air Quality Degradation 5-2 
to 

5-7 

5.1 The owner/applicant shall implement the following 
measures: 
 
1. The applicant/owner shall, as part of the 

required Continuous Evaluation Program 
(Dairy Element Policy DE 6.3a), conduct an 
annual evaluation to demonstrate that the 
dairy is operating in compliance with the air 
quality mitigation measures set forth in 
Section 3.1 Air Quality and Section 3.2 
Greenhouse Gases. 

 

Cumulatively 
Significant, 
Considerable and 
Unavoidable 

 San Joaquin 
Valley Air 
Pollution Control 
District 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

2. The owner/operator shall comply with all 
feasible pertinent requirements of the 
SJVAPCD including BACTs and CMPs 
(Appendix C and D). 

 
GREENHOUSE GASES 

5.2 Greenhouse Gases 5-7 
to 

5-11 

5.2 The State of California Climate Action Team has 
listed various measures which will impact GHG 
emissions; other measures have been suggested by 
the SJVAPCD. The following mitigation 
measures, commonly recommended to reduce 
VOC’s, are suggested, although there is no 
available data on which to base an analysis of the 
efficiency of their implementation in greenhouse 
gas emissions reduction: 
 
3. Convert the milking barn facilities to be 

energy efficient with respect to space 
heating/cooling and building insulation, install 
energy efficient heating/cooling equipment 
there, and use fluorescent and/or LED lighting 
throughout the facility; 

 
4. Maintain an impervious covering on silage 

and manure piles year-round; 
 
5. Include dietary aids (e.g., cottonseed) in feed 

rations; 
 
6. Incorporate solid manure into fields within 

two hours after application; 
 
7. Feed according to National Research Council 

(NRC) guidelines; 
 
 

Cumulatively 
Significant, 
Considerable and 
Unavoidable 

 Community 
Development 
Agency 

 
 San Joaquin 

Valley Air 
Pollution Control 
District 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

8. Remove feed at least once every 14 days from 
areas where animals stand to eat; 

 
9. Feed or dispose of rations within 48 hours of 

grinding and mixing; 
 
10. Store grain in a weatherproof storage structure 

from October through May; 
 
11. Cover horizontal surfaces of silage piles, 

except areas where feed is being removed; 
 
12. Flush or hose the milk parlor immediately 

prior to, immediately after, or during each 
milking; 

 
13. Flush freestalls more frequently than the 

milking schedule; 
 
14. Inspect water pipes and troughs and repair 

leaks at least once every 14 days; 
 
15. Clean corrals at least once between April and 

July and at least once between October the 
December; 

 
16. Manage corrals such that animal waste depth 

in corrals does not exceed 12 inches, except 
for in-corral mounding; 

 
17. Maintain surfaces of corrals and dry lots so 

that puddles do not form and remain more 
than 48 hours; 

 
18. Harrow, rake, or scrape pens sufficiently to 

maintain a dry surface; 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

 
19. Install corral shade structures uphill of any 

slope; 
 
20. Not allow liquid animal waste to stand in the 

field more than 24 hours after irrigation; 
 
21. Apply no solid animal waste with a moisture 

content of 50% or more; 
 
22. Remove animal waste from the dairy facility 

within seventy-two (72) hours of removal 
from the pens or corrals; 

 
23. Cover dry animal waste piles outside the pens 

with a weatherproof covering from October 
through May, except for times, not to exceed 
24 hours per event, when wind events remove 
the covering; 

 
24. Remove solids from the waste system with a 

solid separator system prior to the waste 
entering the lagoon; 

 
25. Choose, to the extent feasible and practical, 

recycled, low-carbon and otherwise climate-
friendly building materials such as salvaged 
and recycled-content materials for buildings, 
hard surfaces and non-plant landscaping; and  

 
26. Minimize, reuse and recycle construction-

related waste. 
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Impact 
No. 

Impact Page 
Number 
in EIR 

 

Mitigation 
Number 

Mitigation Measure Level of Significance 
After Mitigation 

 

Monitoring Agency 

3.1.6 Operational Emission of 
Criteria Pollutants, Nitrogen 
Oxide (NOx) 

3-36 
to 

3-37 
 

3.1.6 
 

The following mitigation measures are required to 
further reduce NOx emissions: 
 
1. The idling time of all equipment used at the 

site shall not exceed five minutes; 
 
2. As much as possible, alternative fueled or 

catalyst-equipped diesel construction 
equipment shall be used at the dairy site; 

 
3. Electrically driven equivalents to fossil-fueled 

equipment shall be utilized when available 
provided they are not run via a portable 
generator; and 

 
4. Employees will be encouraged to carpool-

travel to and from the dairy site. 
 

Regional level:  
Cumulatively 
Significant, 
Considerable and 
Unavoidable 
 

 Community 
Development 
Agency 

 
 San Joaquin 

Valley Air 
Pollution Control 
District 

 
 

3.1.8 Ammonia (NH3) Emissions 3-38 
to 

3-39 
 

None No additional measures are required; all feasible 
control measures have been incorporated in 
SJVAPCD’s Rule 4570 (see Appendix D), and in 
Dairy Element Policies DE 4.1a through DE 4.2b 
(see Appendix F).  

Cumulatively 
Significant, 
Considerable and 
Unavoidable 

 Community 
Development 
Agency 

 
 San Joaquin 

Valley Air 
Pollution Control 
District 

 
 
 
 




